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GOVERNMENT OF INDIA
MINISTRY GF FINANCE
(DEPARTMENT OF REVENUE)
8" Floor, World Trade Centre, Centre -1, Cuffe Parade,
Mumbsai-400 005

F.Ne. 371/28-29/B/17-RA /{E,nlj Date of Issuc f,?,f.rq. 1 RO

\
. GRBER%BT L%OQO—CUS (WZ)/ASRA/MUMBA! DATED(7].¢§ 2020 OF THE
GOVERNMENT OF INDIA PASSED BY SMT. SEEMA ARORA, PRINCIPAL
COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO THE

GOVERNMENT OF INDIA, UNDER SECTION 125DD OF THE CUSTOMS ACT, 1962.

Applicunt - Shri Rajesk Bhimji Panchal
Respondent : Commissianer of Customs, Ahmedabad.

. Subject : Revision Application filed, under Section 129DD of the
Customs Act, 1962 against the Order-in-Appeal AHM-CUSTM-

000-APP- 7TH-77-17-18 dated 06.07.2017 passed by the
Commissioner of Cuatoms (Appeals), Ahmedabad.
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N R sonepting that there is a case for oomfiscation, since there IS no
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This rewitite npplication hus beer filed by Rajosh Bhimji Panchal (herein after
referred to an the Applicant! against the arder in nppeal Order-in-Appeal AHM-
CUSTM - U00-APP-76G-77-17-18 dated 06.07.2017 pansed by the Commissioner of
Customs [Appeals). Ahmedabad

2. {i-ef); ntuted the ficts of the case are that the Applicant, arrived at the SVP
Intermint b o Alport on 08,08,2015. He was inteércepted by the officers an duty and on
Beitsgasiod 1) pars throligh the Doar Frame Metal Deteetor, The remiaval of his socks
revealed cou golil picces totally weighing 378 450 grams valued st Rs. 862,003/ |
Rapees ikt lnes Sistl Two thousand atid thirty tiree |,

3. The Osnsinn]l Adjudicating  Authority vide Ornder-in-Chiginal No. 43JJC-
BR/SVFIA/ COGA 1016 dilted 05.09.2016 cdered cotifiscation of the impugned gold
utider Sction 111 d) 1) fm} and (o} 6f the Customs Act, 1962, but allowed redemption
of the sune o pavment of redemption fine of Rs. 6,31,577/- [Rupses six lacs Thirty
oaiv thes =nd Five hundred and Seventy seven) and imposed penaity of Rs 31.067/-
[ Rupess Ty ane thousand snd Sixty seven | under Section 112 fa) of the Customs
Act. A 1= wit of Re Ra 862,033/ | Rupees Eight lacs Sixty Two thoussnd and thirty
three | wom dlao imnpesed under Section 114AA of the Customs Act, 1962,

4. Aghricvrd by the said order, the applicant as well as the department both fled
appeals Lofore tlie Commissioner (Appeal, The Commissioner [Appealy) vide Order-
In-Appea! No. AHM-CUSTM-000-APP-76-77-17-18 dated 06,07.2017 set aside the
redemptwin of the gold and nejected the rest of the appeal of the applicant.

3 A oyesd with the above arder the Applicant, hias filed this revision application
alongwh an uppdication for condoning the deliay of 15 days intermlia on the lollowing
grouncds,

=% 1 A panchanuma s just » statement of witnesses and canngt take place of a
w e memounder section 110 of the Act: hence oven canfiscation of the gold
in ront sustainable lewve aside absalute confiscation; Under section 125 of the
Cueiirs Act, 1962 The goods which are not prohibited, there Is no discretion
it 1o rilease the goods op redemption. For goods which are prohibited
cineretion b given to the Adjudicating authority,; In general discretion must be
evereisctt ity by the suthority to which it is committed.; Even if it is piresumsd
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. ingenious concealment the goods are linhle 1o be released on redemption; The
quantum of redemption fine and the penaliies impoted have been disoussed in
various cases wherein the direction i o wipe out the * Margn of profit” and
wonld be within the mnge of 10% to 20%; The Applicant Is not a carrier and
there are no previous records of any violations of Customs niles earlier.; The
difference between the UAE market value of the gold and Indian values is only
Ru. 65,760/-The penaity under section 115AA was ntroduced primarily to
cuver the cuses of bogus and freudulent exparts without decuments, where
gootls were not avallable for seizure /confiscation
52  The Applicant relied upon various judgements in suppan of his case and
praved for reieane of the gold on payment of customs dulies and dropped snd
the redemption fine may be reduced 1o a ressonable level

6. A persanal hearing in the case wad held in the case on (5. 12.2019, the Advocale

& far the Applicant Shri Roshikeah | Metini, attended the hearing, he re-iterated that the
pold under import kept concealed as the Applicant had to truvel on the highway. There
was nd ingenious concealment. The penaltien and fines imposed are harsh and pleaded
for eetting aside the absolinte comfiscation

7. The facts of the case reveal that the Applicant had not propetly declared an
reguired under section 77 4f the Customs Act;, 1962 the confiscation of the gold is

upheid

B. However. impart of gold is restricred not geohibited. The gold recovered was

carried by the Applicant in his socks and though concenled terming this as mpenious

concealment will be an exaggeration. The quantity of gold is not very large. The

Applicant is not & carrier and does not have any previous offences registered against
. him. The Honble Supreme Court has m the csse of Om Prakash ve Union of India
staled that the main object of the Custams Authority is to collect the duty and nat to
punish the person for infringement of its provisioms. In the case Huargovind Das K.
Joshi v/s Collector of Custams reported in 1992 (61) E.L.T. 172 (S.C.),The Apex
Court has pronounced that a quasi judicinl authority must exercise discretionary
powers in judicial and not arbitrary manner snd remanded the case back for
consideration under saction 125(1) of the Customs Act, 1962 Government therefom
holds that dispossessmg the Applicant of the gold for non-declaration appeurs to be
very harsh and unjustified, Governmen: also notes that the redemption fine of Rs.
631.577/- Zlongwith penalty and customs duty of 36% on gold valued mt Ra
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impugne! id o anposition of oppropriate redemption fine nnd penalty would meet
the endn of mntice. The unpugtied Order in Appeal s therefare required to be set aside.

9, A erdingly, 'the absolute conBacation of the gold iv aet aside, The impugned
gold valiegd o4 Ry, ,62,033/ . | Rupees Eight lnee Sixty Two thousssid and thirty three
J is allow d £ Ve rediemed on phymsie of a redemption fne of Re, 2.15,000/- { Rupees
Twts lnes filleen thousand), The penialty imposed under section 112 {a) is appropriste.
Governtrent hinveves obiserves that onee penalty has been imposed under section
F12§a) there i e nesonnity of imposing penalty under section 114AA. The penalty of
Rs, 567 033 - | Rupees Eight lncs Sixty Two thousand and thirty three | imposed
under section 11244 of the Customs Ay, 1962 is se! aside.

1. Revision application is allowed on sbove terms.

L G Son rtdered,
o
| "ARORA |
Principal Commissi & ex-officio
Additional Secretary 1o Government of India
\23\2H .
ORDER Ne.  /2020-CUS (WZ) fASRA/ DA.T.EL rg.lﬂiﬂ

To.
St Reywsh Bhimjl Panchal S/o St Bhimji Panchal, Villoge Pindawsl, Aaspur,
Dungurpir, Rujsathan.

Copy Tu
| The Commissioner of Custets, “Customs Houge™ Navtangpuris, Ahmedabad
340 00e.

I Snrt Rishileesh J. Mehrn, C/11, Rothi Apts.. Opfi Power House Colony,
Dharamnagar, Sabarmati, Ahmedabad
Sr. P.S. wm AS(RA), Murthal.

4. Guard File.
5. SpareCopy: ATTESTED

HAREDDY
O isione: (RA)
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