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ORDER

A Revision Application No. F. No. 375/79/B/2016-R.A. dated 13.10.2016 has been
filed by Mr. Charanjit Singh, R/0 village Shekhupur Bagh, PO Jadia District Nawanshahr,
Punjab (hereinafter referred to as the applicant) against order No. No.CC(A)Cus/D-
1/Air/614/2016 dated 08.07.2016, passed by the Commissioner of Customs (Appeals),
New Delhi, whereby the applicant’s appeal is dismissed and the Additional
Commissioner's order dated 08.07.2016 confiscating the 20 pieces of gold weighing

1166.40 grams of the value of Rs.29,59,910/- and penalty of Rs.3,00,000/- on applicant

was upheld.

2. The Revision application is filed mainly on the ground that the order of the
Commissioner (Appeals) with regard to absolute confiscation of the gold is not legally

proper as gold is not prohibited goods and a prayer is made fo.'r release of the same on

payment of duty and fine etc.

3. A personal heafing was first fixed on 16.07.2018, but it was not availed by
the applicant and rather vide his letter dated 16.07.2018 he requested for
additional 3 weeks times for the reason that he intended to change his advocate..
“Accordingly, the next hearing was scheduled on 13.08.2018. But this hearing also
remained un-attended and no reason for non-availment of hearing was also
informed. Further, no request for any another date of hearing is also received
from the applicant as well as respondent from which it is implied that they are not
interested in availing personal hearing in this matter.. Accordingly the case is taken up

for disposal on the basis of records available.
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4, From the revision application it is evident that the applicant does not dispute the
Commissioner (Appeals)’s order regarding confiscation of the gold pieces which were
brought by him from Dubai in violation of Customs Act and Foreign Trade Policy (FT P),

2009-14 and his request is limited to the point that he should be allowed to redeem the

- confiscated goods.

5. Asregards the main issue regarding maintainability of the confiscation of the gold
pieces, it is observed that the Commissioner (Appeals) has upheld the Order-In-Original
on the premise that the gold pieces are prohibited goods and‘ liable for confiscation.
However, he has not cited any legal provision under which the import of gold pieces are
prohibited. Instead, he has observed that the appellant attempted to clear the goods
cIandéstinely by hiding the gold bars in hollow portion of handles of stroller bag to to
evade the customs duty, hence the goods so brought is prohibitory goods as there is
clear violation of the statutory provisions for thg normal import of gold.  But the
Government does not agree with his views as prohibition of the goods has to be notified
by the Central Government under Section 11 of the Custom Act or any other law and the
goods cannot be called as prohibited goods simply because the goods are not covered in
the term “baggage” or are brought by any person in violation of any legal provision or
without payment of custom duty. Any goods imported without payment of duty or in
violation of any provision of the Customs Act is certainly liable for confiscation under
Section 111 of the customs Act, but it cannot be accepted that all goods liable for
confiscation are prohibited goods. While there is no dispute in this case that the goods
brought by applicant are liable for confiscation because he did not follow proper
procedure for import thereof in India and attempted to import the goods without

payment of custom duties, it is beyond any doubt that the gold is not prohibited goods
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under Customs Act or any other law. Even the Courts, Tribunal, Commissioneer

Customs (Appeals), Dlelhi, Chandigarh and .S (RA) have held in large number of orders

that gold is not a pro‘hibited item.  Since the gold is not notified as prohibited goods,
the Commissioner (Appeals) should have provided an option to the applicant under
Section 125 of the Customs Act, 1962 to redeem the confiscated gold on payment of
customs duties, redemptlon fine and penalty and because it was not done so earlier, the
Government now allows the applicant to redeem the confiscated gold within 30 days of
this order on paymeht of customs duties, Redemption fine of Rs. 11.50 lakhs and
penalty of Rs.3 lakhs \which was earlier imposed by the original Adjudicating Authority
and upheld by the Con‘wmissioner(AppeaIs) also.

6. In terms of the above discussion, the order-in-appéal Is modified and the revision
application is allowed to the above extent. | 07

(R. P. SHARMA)
ADDITIONAL SECRETARY TO THE GOVERNMENT OF INDIA

Charanijit Singh, \

R/o village Shekhupur |Bagh
PO Jadia District Nawanshahr
Punjab

ORDER NO. 14| /3—Cus dated 92018
Copy to:- |

- The Commissioner of Customs, IGI Airport, New Delhi-37

' The Commissioner of Customs (Appeals), New Custom House, New Delhi-37
The Addl. Commissioner of Customs, IGI Airport, Terminal-11I, New Delhi-37.
P.S. to A.S. |
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