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F. No. 195/222/WZ/2018-RA 1 'l l..f Date of Issue: 3!-03.2023 

ORDER NO.\\\) /2023-CX (WZ) /ASRA/MUMBAI DATED ~I\- .03.2023 OF 

THE GOVERNMENT OF INDIA PASSED BY SHRI SHRAWAN KUMAR, PRINCIPAL 

COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO THE 

GOVERNMENT OF INDIA, UNDER SECTION 35EE OF CENTRAL EXCISE 

ACT,1944. 

Applicant 

Respondent: 

Subject: 

Mjs Apttus Software Private Limited. 
Commerce House 5, 6th Floor, Corporate Road, 
Makarba, Vodafone Office, 
Ahmedabad 380 051 

Commissioner of Service Tax, Ahmedabad 

Revision Applications filed under Section 35EE of tbe Central 
Excise Act, 1944 against OIA No. AHM-EXCUS-001-APP-148-
17-18 dated 12.12.2017 passed by tbe 
Commissioner(Appeals), Central Excise; Ahmedabad. 
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ORDER 

'Fhe Revision Application has been filed by M/s Apttus Software Private Limited 

Commerce House 5, 6th Floor, Corporate Road, Makarba, Vodafone Office, 

Alnnedabad 380 051 (hereinafter referred to. as "Applicant"')• against Order-in­

Appeal No. AHM-EXCUS-001-APP-148-17-18 dated 12.12.2017 passed by the 

Co.mm.issioner(Appeals), Central Excise, Ahmedabad. 

2. The Applicant is registered m1der the sendee categmy <lf "lnformali0n 

Technology Sofb.vare Service" and is engaged in develop~g software fur its 

overseas clients as well as clients situated in India. The Applicant had filed 

refumd claim for Rs. 13,0·1,831/- fur the quarter July 2015 to September 2015,, 

under Notification No. 27/2012-GE(NT) dated 18.06.2012 readwith Rlilil<o S of the 

Cen-.at Credit Rules,. 2004. The said clalro was rejected by the Assistant 

Commissioner,. Service Tax, Div-IIIt Ahmedabad vide Order-in-Origina..l No~ 

STC/Ref[l13/Apttus/K.M.Mohaclikar/AC/Div-IIE dated 15.11.2n16 on the 

grounds that the ser:vice rendered to the o,verseas client does not qual:ify as 

rexport of service' under Rule 6A of the Service Tax Rules, 1994. Aggrieved by 

the said order, the Applicant filed appeal before the Appellate. Authority i.e 

CollUlilissioner(Appeals), Central Excise, Ahmedabad who. vide Order-in-Appeal 

No. AHM-EXCUS-00;1-APPc148-17-18 dated 12.12.2017 rejected lhe appeal. 

3.. Aggfieved by- the sald Order.-in-Appeal, the Applicant has liledl the. Re'li~ion 

Application on the foU'o.wing- grol:londs: . 

3.1. That the claim has been rejected without proper understanding of the legal 

background, merely on the ground that the Applicant is a branch office of its 

holding company and hence service provided by the Applicant to its holding 

wmpany eannet be construed as export of service;, 
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3.2:,_ That in the instant case, the foreign corrrpany is hav:i.ng 100%. shru:-ehol:ding 

in tbe total share capital of the Applicant and hence the Applicant is a subsidiary 

company of foreign comp<my so, the fo.reign company would be the holding 

companyoftheApplicantas per section 2(46) of the Companies Actandarethus 

separate legal entities registered under the law of respective countries; 

3,3. 11hat adjudication of any subject cannot be completed on me basiis of 

probability rather significance of any decision shali be based on any legal 

p.rmrlsion or tt. sho:u.J.:d be on factual basis which was no; so' in the oro; 
3.4. 11hat the same point was rsised by SeliVice Tax Audit and mo. pal1a was 

£ssued after a detailed reply was given to the said point; 

3. .. 5.. 'llha:t: the- trum.ov:er o.f SerViice to, domestic parties iS n0t. lirnked bJ:. tfue 

busfuess oiperations with Apttus Co;poration,, the h0lding company; 

3.~. That the CENVAT Credit Rules, 2004 and refrmd Notffication No, 27/2012-

CE(NT) ,elated 18.06,2012 does not make any restrictions 011 the assesse l'or 

issufu.g export invoice and hence the export invoice issued op:. cost pl.us markup 

basis is. valid 

\U!nda the ei:rClllmstances,, the Applicant prayed fur setting' aside, the imj>-Ugned 

order:~ 

4. Personal hearing in the case was schedulecl for 09 .. 11.20142 or 

22.H .. 2022,08.12 . .2022 or 22.12 . .2022, 13.0.1.2033 or 24,01.2023, Slm Prntit 

Sfu.gbvi, Clilarte1:ed Accountant appeared for the hearing on 25,01.2023 on 

behalf of the Applicant. He submitted that the matter relates to Refrmd under 

Rule 5 of" the: Cenvat Credit Rules. On being informed that jurisdiction of the 

Revisionary Authority does Rot include the said matter, he requested for len 

days•· time to. study the· matter and submit additional submissions_ 
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ND further· submissi~ns have been received from the Applicant or ms 

rep.l"esentative4 

5. Go;vernment observes that the case involved in these proceedings does not 

fhll under any of the category of cases specified under the proviso to Section 

35B(l)ofthe Central Excise Act. 1944. The issue involved hereunder is the refund 

of accumulated CENVAT credit under Rule 5 of the CENVAT Credit Rules, 2004 

which is not \cithin the revisionary powers vested in the Central! Government 

under Section 35EE of the Central Excise Act, 1944. The Applicant is at l:iberty 

to file. appeal before the appropriate authority to. seek relief. The Revision 

Application filed by the Applicant is dismissed as not maintaililable.. 

61. 'Fhe Revision Applicati'on is dismissed. 

jkv~~ 
~SB!RA . rAJN' "KtJIJYUi.R 

Principal Commissioner & Ex-Officio 
Additional Secretary to. Go¥emmeJllt of fud!ia 

ORDER NO.\ 't \, /2023-CX (WZ) /ASRA/MUMBAI DATED d_l}·03.2023 

Mfs Apttus Software Private Limited, 

Commerce House 5,. 6th Floor, Corporate Road, 

Maka:rba, Vodafone Office, 

Ahmedabad 380 051 

Copy to: 

1. The Commissioner of Central Goods & Service Tax, Ahmedabad South, 'ifth 

Floor, CGST Bhavan, Rajasva Marg, Ambawadi, Ahmedabad 380 OlS. 
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2. The Commissioner of CGST, Appeals Commissi<merate, Ahmedabad, 5th 
Floor, CGST Bhavan, Revenue Marg, opp. Polytechnk, Ambawadi, 
Ah!)lel:!.abad 380 015 

3. . P.S. to AS (RA), Mumbai. 
Gu<trd F>le. 

5.. Spare copy. · 
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