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ORDER

| A Revision Appiication No.375/72/B/2016-R.A. dated 26.9.2016 is filed by
Mr. Amjad Hussain, L\ resident of Village Phulas Akbarpur, Distt. Saharanpur
(hereinafter referred to as the applicant) against the OIA No.CC(AYCUS/D-
1/Air/276/2016 dated f8.5.2016, passed by the Commissioner of Customs (Appeals),
New Delhi, whereby |the department’s appeal filed against the Order of the
Additional Commissioner of Customs, IGI Airport, New Delhi, confiscating gold bars

of the value of Rs.1976118/- weighing 816.48 gms. but allowing the applicant to

redeem the same on rlademption fine and penalty etc. has been allowed.

2. The revision ap[plicat‘ton has been filed by the applicant mainly on the grounds
that the OIA is errone‘ous as the gold is freely importable, the facts of the case were
not appreciated and the Commissioner (Appeals) did not follow the Principle of

Natural Justice.

3. A personal hearing was fixed on 1-3.7.2k018, 30.7.18 and tiwereafter on the
request of the applicant it was scheduled on 10.8.18. While the advocate of the
applicant, Shri 0.P.Kaushik, availed the hearing on 10.8.18 and reiterated the
grounds of revision as mentioned. above, no one appeared for the respondent and

no reason for non-availment of the hearing is also received from which it is implied

that the respondent is not interested in availing the personal hearing in this case.

4.  The Government has examined the matter and it is observed at the outset

that the revision aﬁ;plication dated 18.11.16 was not accompanied by a fee of
Rs.1000/- which was required to be paid in this case as per Section 129DD(3) of the
Customs Act, 1962.| As per this Section a fee of Rs.1000/- is mandatorily to be
accompanied along |with the revision application where the amount of duty and
interest demanded, fine or penalty levied by an Officer of Customs in the case to
which the applic;atién relates is more than Rs.1.00 lakh. Since in this case -the

amount of pena;lty‘ is undisputedly more than Rs.1.00 lakh, the penalty being

© Rs.540000/-, a fee of Rs.1000/- was required to be paid before revision application

was filed. But no fee was paid and consequently the revision application filed by the

applicant cannot be|considered to have been filed properly as payment of the fee is
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a statutorily mandatory condition under‘}the aforesaid provision and no authority has

been empowered to condone non compliance of this condition in any circumstances.

5. Accordingly, the revision application is rejected as non maintainable for the

above discussed reason. ¢! !
S le. 19
(R.P.Sharma)
Additional Secretary to the Government of India
Mr. Amjad Hussain,
R/o Village Phular Akber Pur So Sanpla Kharti,
Saharanpur, UP-247554

Order No. [9) /18-Cus dated #$-/ 02018

Copy to:

1. Commissioner of Customs, IGI Airport Terminal-3, New Delhi-110037

2. Commissioner of Customs (Appeals), New Custom House, New Delhi

3. Additional Commissioner of Customs, IGI Airport, Terminal-3, New
Delhi-110037 '

4. Shri O.P.Kaushik, Advocate, Chamber No.H-1 Court Campus, Musaffarnagar
(U.P.)

5. PA to AS(RA)

—&Cuard File

7. Spare Copy

{Ashish Tiwari) -
Assistant Commissioner






