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GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 

Office of the Principal Commissioner RA and 
Ex-Officio Additional Secretary to the Government of India 

8) Floor, World Trade Centre, Cuffe Parade, 
Murtibai- 400 005 

F, No,195/224/WZ/2018-RA se Date of lasive: 94 03,2023 

ORDERNO. \AS. /2023:ex (wz) /ASRA/Mumbui DATEDA 4 .03,2023 
OF THE GOVERNMENT OF INDIA PASSED BY SHRI SHRAWAN KUMAR, 
PRINCIPAL COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO 
THE GOVERNMENT OF INDIA, UNDER SECTION 35EE OF THE CENTRAL 

EXCISE ACT, 1944. 

Applicant » iIM/s Mercedes-Benz India Pvt. Limited, 
Plot No.E-3, Chakan Indl. Arta, Phase -{l, 
Khe, Pune - 410 501. 

Applicant + The Pr. Cammissioncr oi CGST & Central Excise, 
Pune = | Commissioncralr. 

Subject > Revision Application filed uncer Sector) SSEE of the Central 
Excise Act, 1944 against the Order-in- Appeal No.PUN-EXCUS- 
00)-APP-0267/18-19 dated Q3.08:2018 passed 
Comrnissioner of Central Tex (Apperls= tf), Pun, 

Pase Lol 7 

by



fF. No.165/223)Wzy2018-RA 

ORDER 

The subject Revision Application has been Ged by M/s Mercedes-Benz 
Private Limited, Pane (here-in-after referred to ag ‘the applicant) against the 

subject Order-tn-Ayspeal dujed O2.08 2058 which decitial an appeal filed by 
the applicant against the Orderin-Original dated OG-12.2017 passed by the 
Deputy Commissioner, Central Tax, Division IV, Pune -—!, which in turn, had 

rejected the rebate claim filed by the apnlicant 

2, Brief faers of the case are thatthe applicant are manufacturers of motor 

vehicles’ and, hold) Cerntral Excise registration. They imparted certain inputs 

to Ge used iti the manufacture of final preducts, however, the applicant 

exported the same back to their supplicr’as the agid inputs were found to be 

defective. Whilt doing se, they paid excise duty on the exported goods in 

terms of Rule 3(5) of the Cenvat Credit Rules, 2004 which wag equivalent te 

the amount Of Cenvat credit availed by thom on the same, Thereafter, the 
applicant filed a rebate claim for Rs.1,21,632/- in respect of duty paid on the 

goods exported Winder Rule 78 of the Central Bxcisn Rules, 2002. The original 

authority rejected the said clairn on the grounds that — 

2 the goods. ie, motor vehicle parts were exported on a free of cost basis’ 

and henee did nm involve any transaction of forcign remittance; and 

the rebate claim included the camponeny of SAD amounting to 

R#.32,393/- wad that there was no provision for refund of such 

Additional duty; 

Aggrieved, the applicant fled) appeal with the Commissioner [Appeals) 

resulting in the impugned Order-jn-Appcal dated 03.08.2018, The 

Commission¢tr (Appeals) found that the since the goods exported were ‘tree of 

const’, the rebate clus had [ailed io satisfy condition 2le| of notification 

ne, 19/2004-CR(NT) diated 06.09.2004 which required the miirket price of the 

excisalio guods at the ime of exportetion to be no) lesser than (he amount of 
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rebate of duty claimed. The Commissioner |Appeals) rejected the appeal of 

the applicant on this ground alone, 

3.  Agerieved, the applicant has filed the subject Revision Application an 

the following grounds: - 

fa) They had fulfilled all the conditions lid down under netifien tion 

10,19 /2004-CE{NT) diated 06.09.2004 and that the Commissiener (Appeals) 

had erred in holdirig that they had viola ter! the condition prescribed at Ze) as 

he failed to appreciate that the term ‘arker price’ mentioned therein was Hot 

to be interpreted as ‘Transaction valve’ that the marke! price of the gontis Was 

Rs.3,67.770.37, which was much higher tian the rebate claimed, 

(o) ‘That they had in any event received froe of cast roplaecment im fies of 

the defective goods exported by theth, that im such simaation the question of 

forcign exchange realization did not arise; they placed reliance onthe decision: 

of the Hon’ble Tritranal in the cast of CCE, Raipur vs Simplex Enge. & 

Foundary Works P. Lid j2016 (293) ELT 112 (Tri.-Del}| 14 sapport af their 

argument; 

{co} ‘That there was no requirement wo Tereive consideration in farcten 

exchange in the case of export of goods in the notification no. yo 2004-CEINT 

dated 06.09.2004; 

id) ‘That the duty paid by them was ty torts of Rule S(8] af the Cervat 

Crefit Rules, 2004 mi the tens of export of goads and chat the same wes 

eligible for Tebair uider Role $8 af the Central! 'Exctse Rules, 2002, they 

sought io place Tehanee oft ihe several decisions of the higher Courts 

inchuding the decision of the CCE Raigad vs Micro Inks Limited (201! (270) 

ELT 360 (Bom) which had been upheld by the Hon'ble Supreme Conirt; 

(ce) That the temper Chedeieetty rigs rian! departed from earlier decisions on 

ihe sastic daaue ist Weir own case and cited a decision of the Commissioner 

(Appeals| and two decisions af the ariginal authority Whereln they wore 

allowed the (ehate claims in gimilar situations: they submited, tet the 
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received replacements against these goods free of cost. Government finds thal 

the applicant had submitted this expianation before the lower authorities and 

the same has not been riegated by either the original authority of the 

Commissioner [Appeals]. Given the nature of this transaction it is clear that 

the same will not involve any moticlary fransacuen, Involving foncign 

exchange or otherwise. Government further notes tat notheanan 

no.19/200-CE(NT) dated 06.00.2004, which preseribes the concdinons and 

limitations for claiming tebate, does nal prescribe ary condition that such 

exports sliould involve & Hansdetion in foreign exchange, Government finds 

support in the decision of the Hee 'ble Triteanal ier the case of CCE, Raipur vs 

Simpicx Maginceriig & Moundry Weeks P. Limited (2016 (333) ELT 112 (Tri 

DBcl.j| wherein, ina case where the exporter hd supplicd goods tree of cost 5 

few of defective goods exported carder, the Trburral had held that the 

question of foreign exchange would not arise #5 the export goods were [ree 

replacement lor defec tive goods and that the refund claim could not be demed- 

Thus, Government finds that this ground, on which the original authority 

rejected the rebate claim of the applicant, 19 pe erroneous and without any 

legal basis. 

s. Further, Government fits that the Carurussioncr (Appeals| had 

upheld the order of the original authority en the sole ground that the Tebate 

claim had failed to satisfy conditien 2(¢} of notification no, 19/2004-CE(NT] 

dated 06.09.2004. whieh required tte market price of the excisable goods at 

the time of exportation to be not lesser than fhe amount of rebate of duty 

claimed, as the goods being exported were ‘Tree of cost’ and hence its value 

would be NIL. Government finds that this & blinkered view of the condition 

specified at Coanditian 2(e] as it merely states “that the marke! price of the 

excisable goods at the time of ‘esportation is nor tess thar the amount of rebate 

of duty claimed’. As stated above, in this csc the applicant had received {ree 

replacement in lev of dhe defective goods they exported and hence the value 

of The goods exporiet) Cannot tye held to be ‘NUL’ as held by the Commissioner 

{Appeaist. The applicant has submitted that the market price af the gonads in 

question Wes Rs.3,607.770.37, which the Government finds is higher than the 

rebate claimed and hence Government finds that the condition at Qo) of the 

said notification stands gatigfied, Inwiew of the above, Gravernment finds the 
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ground on which the Commissioner (Appeals) upheld the order rejecting the rebate claim filed by the applicanr mw le “tronedus and secs the sume aside. Further, Government finds the reliance places) by the Commissioner (Appents} on the dewision of the Revisionary Authority in ithe cise of Ranbaxy Laboratories Limitec 12013 (293) ELT 137 (FOl)] to be inconrest, ag the Said Case Invalved expurt of samplos which Were not meant for sale and hence hed he cammercial value, which js distusued above, is nat Gue in the present Case. 

9. Further, Government ftre« (hat the second Bound on which the original authority had Fejected the rebate claim Wis that the same involved a 
116 of the Centres] Excise Act, 1944, ar it only Rrovided for refund oF duty of exese-and interest, tr this Connection, Govertimenr finds thay the respondent had paid duty on the goods cleared for export in terms of Rule 3{5) of the Cenvat Credit Rules, 2004, which lays down that when Mputs.on which credit has bees availed are removed fram the factory, the manufacturer shall Pay an amount equal te the Cenvait crectit akon dn such inputs. Geavernment nobles Phat the said) Rule uses the ward SoH And the same cannot be construed to be "dury of excise Government nates that wien like goods are cleared in the DIA, the duty of excise payable is equal to the quantum of CVD payatte on such goods. Thus, Gavernrient finds thatin the PRORCn! case the apmticant Will be eligible ta the rebate of the quanti of CVD paid by therm on the said goods and they will nat be ¢ligible to claim the rebate. of the FEMIOUNL pie) fowards the SAD component and accordingly holds sa. 

10, Having held an, Goverment finds thabit isnot in dispute thar the goods 1D Question have been expitted and that duty on the Sam has been paid by Ute applicant. Given thear facts, Goverment finds that Revenue eanner retain the amour paid bY the applican LWwards SAD ot the goods which, have heen exported and the Stine needs te be paid hak to the applicant in the manner in which it Was'paid by them: Goverament finds that the Hon ple High Court of Punjab and Haryana in the tase of Nahar Industrial Enterprises Limited vs UOT [2009 (235) EIT 2g (POOF) tie Hick Che suyey amounts canna be retained by the Gavernmen) Without authority of Law and thay ihe sac 
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has to be paid back itt the manner paid by the exporter. In view of the same, 

Government holds that the amount of duty paid by the applicant on the said 

export consignment shold be refunded to them in the mariner paid by them, 

under the existing law. 

411. The Revision Application is disposed af in the above terms, 

{Sit KUMAR) 

Prirtcrpal Commissioner Ge Ex-Officio 
Additional Secretary jo Government of India 

ORDER Noxd'8/2023-CX (WZ) /ASRA/ Mumbai dated gg .0%.2023 

To, 

M/s Mercedes-Benz India Pvt Limited, 

Plot No.F-3, Chakan Indl. Area, Phase -111, 
Khed, Pune— 410 501. 

Copy te: 

Ji, The Pr. Commissioner of COST & Central Excise, Pune —- iP 

GST Bhavan, (CE House, Opp, Wadia College, Pune — 411 001 

2 Commissioner of Central Tax (Appeals 1), Pune, 41/4. F- Wing, 3° floor, 

GST Bhavan, Sassoun Road, Pune~ 411 001. 

3. {a Lumiere Law Partners, 23/24, Mitial Coarmhers, 2” floar, Nariman 

Point, Mumbai ~ 400 021. 

| Sr. B.S, te AS (RA), Mumbai, 
5. Notice Board. 
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