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A Revision
has been filed by Mr.

the applicant) against

F.No. 375/ 83/B/2016- RA

ORDER

Application F.No. 375/ 83/ B/ 2016- RA dated 17.10.2016

Hardesh Kumar Arora @Pinki (hereinafter referred to as

the Commissioner (Appeals)’s Order No CC(A) Cus/ D-I/

Air/ 611/ 2016 |dated 29.06.2016 whereby the order of the Additional

Commissioner of Cust
gold bar weighing 15
of Rs. 7 lakhs each
the smuggled goods o
2. - The appiicaht
that the penalty on
Customs Act and the

3. Personal Heérir

oms, IGI Airport, T-3, New Delhi confiscating absolutely

00 grams valued at Rs. 45,18,952/- and imposing penalty

on the applicant and Ms Ekta Chadha, who was carrying

n behalf of the applicant, has been upheld.

has filed the Revision Application mainly on the ground
him is not supported by Section 112 or 114AA of the
same, therefore, needs to be set aside. |

g was held in this case on 08.08.2018 and it was availed

by Mohd Faraz iAnees, Advocate, who reiterated the above-mentioned

grounds of revisioh.
request for any o?the
implied that the respo
4,

dispute the Commiss

goods which was bfrou

of Customs Act, 1962

Act, 1992 and his req

2|Page

However, no one appeared for the respondent and no

r date of hearing was also received from which it is

ndent is not interested in availing this hearing.

From the revision application it is evident that the applicant does not

ioner (Appeals)’s order regarding confiscation of the
ght by Ms Ekta Chadha illegally from Dubai in violation
and the Foreign Trade (Development and Regulation)

Uest is limited to a point that the penalty on him is not
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supported by Section 112 or 114AA of the Customs Act and the same,
therefore, needs to be set aside.

5. However, the Government is not impressed by the above argument as
the involvement of the applicant in the smuggling activities of Ms Ekta Chadha
on 31.08.2013 is well established on the basis of several evidences such as he
had reached the International Airport on 31.08.2013 to receive the gold bar
from Ms Ekta Chadha, she clearly named the applicant as the real person for
whom she had brought gold bar on commission basis, she had also given his
contact no. and on calling him on the said no. only he was nabbed by the
customs officers, she identified him for whom she had worked, he was already
in the business of bullion trade, he had travelled with Ms Ekta Chadha éar!ier
to Dubai in July 2013, he had organized the travel plan of Ms Ekta Chadha on

28.08.2013 also and as per his own admission in his Statement dated

i o

01.09.2013lhe was fully aware abéut the arrival of Ms Ekta Chadha with 1500
| w‘;mwgoid bér. Thus, he undoubtedly actively abetted the smuggling activities
alongwith Ms Chadha and others and directly concerned himself in carrying
the gold bar illegally from Dubai to Delhi, which he knew that these are liable
to confiscation under Section 111. Consequently, his case is fully covered
under Section 112 (a) & (b) of the Customs Act and accordingly personal
penalty is rightly imposed on the applicant. But the Government agrees with

the applicant’s contention that penalty under Section 114AA is not imposable

on him as Section 114AA can be invoked only when a person resorted to
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]

some false decEar%tion/statement/document in the transaction of any business
which was not uslred in the present case at ail. On the contrary department’s
case is that Ms C!hadha worked on behalf of the applicant and the'ap'plfcant :
did not submit ar{wy décraration or any documents with regard to smuggled
goods. Since pen[afty "of Rs. 7 lakhs was imposed collectively under two
sections, reasonable réduction in the said penalty amount is warranted when
it is found that the peﬁalty under Section 114AA is not attracted in this case.
Accordingly, the G;overr‘wment reduces the personal penalty ffom Rs. 7 lakhs to
Rs. 6 lakhs and this benalty should be considered to have been imposed

under Section 112[of the Customs Act only. -

6. In terms oflthe above discussion, the order-in-appeal is modified and

the Revision Applications is allowed to the above extent.

* s s,

(R.P.Sharma)

Additional Secretary to the Government of India

Mr Hardesh Kumar Arora @ Pinki.
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Order NO.Z:O?//E@) dated §~/0~/¢

2

Coby to:
1. Commissioner of Customs, NCH, New Delhi.
2. Commissioner of Customs (Appeals), NCH, New Delhi.
3. Additional Comniissioner of'Customs, IGI Airport, T-3, New Delhi.
4. PS to AS(RA)
5. Guard File.
ATTESTED
hld ¥
(Ravi Prakash)

0SD (REVISION APPLICATIONj) -

5|Page






