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F. No.195/214-220/SZ/2019 
F. No.195/236-239/SZ/2019 Date of issue: 

ORDER N0.:2-~ 1- 3 II /2022-CX (SZ)/ ASRA(MUMBAI DATEDIO•bJ,2022 
OF THE GOVERNMENT OF INDIA PASSED BY SHRI SHRAWAN KUMAR, 
PRINCIPAL COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO 
THE GOVERNMENT OF INDIA, UNDER SECTION 35EE OF THE CENTRAL 
EXCISE ACT, 1944. 

Applicant 
Respondent 
Subject 

M(s. Jayavarma Textiles Private Ltd. 
Pr. Commissioner of GST and Central Excise, Salem. 
Revision Applications filed, under Section 35EE of the 
Central Excise Act, 1944 against following qrcters-in­
Appeai passed by Commissioner (Appeals), GST and Central 
Excise 1 Coimbatore. 
SLM-CE-APP-177-2018 dated 02-11-2018 
SLM-CE-APP-031-055-20 19 dated 25-01-2019 
SLM-CE-APP-101-103-2019 dated 14-02-2019 
SLM-CE-APP-104-105-2019 dated 14-02-2019 
SLM-CE-APP-111-116-2019 dated 05-03-2019 
SLM-CE-APP-123-2019 dated 05-03-2019 
SLM-CE-APP-141-144-2019 dated 14-03-2019 
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Below mentioned Revision Applications have been filed by (i) M/s. 

Jayavarma Textiles Private Ltd., (ii) M/s. Jajavarma Textiles Private Ltd., 

Unit-I, and (iii) Mjs. Jayavarma Textiles Private Ltd., Unit-11 (hereinafter 

referred to as "the Applicants") against Orders-in-Appeal passed by 

Commissioner (Appeals), GST and Central Excise, Coimbatore:-

5. Total Total amount 
No R.A. No. Applicant (M/s.) Order-in-Appeal No./Date OIOs involved (in Rs.) 

195/11(1-XL)/52/2019- Jayavarma Textiles SLM-CE-APP-177-2018 dated 
1 RA dated 23-01-2019 P. Ltd., Unit-1 02-11-2018 40 OIOs 1,33,47,568 

195/134-158/52/2019 Jayavarma Textiles 5LM·CE-APP-31 to 55 -2019 
2 dated 25-04-2019 P. ltd., Unit-11 dated 25-01-2019 25 OIOs 56,62,899 

195/181-183/SZ/2019 Jayavarma Textiles 5LM-CE-APP-101 to 103-2019 
3 dated 13-DS-2019 P. Ltd. dated 14-02-2019 3 OIOs 8,27,175 

195/184-185/52/2019 Jayavarma Textiles 5LM-CE-APP-104-105 -2019 
4 dated 13-05-2019 P. Ltd., Unit-1 dated 14-02-2019 2010s 6,89,300 

195/214-219/52/2019 Jayavarma Textiles SLM-CE-APP-111 to 116-2019 
5 dated 31-05-2019 P. Ltd., Unit-11 dated 05-03-2019 6 OIOs 13,82,412 

195/220/52/2019 Jayavarma Textiles 5LM-CE-APP-123 -2019 dated 
6 ·dated 31-05-2019 P. Ltd., Unit-1 05-03-2019 1010 4,54,072 

195/236-239/SZ/2019 Jayavarma Textiles SLM-CE-APP-141 to 144-2019 

7 dated 18-06-2019 P. Ltd. dated 14-03-2019 4010s 11,26,034 

2. The Applicants are manufacturers of Cotton yarn and had filed 

aforesaid rebate claims under Rule 18 of Central Excise Rules, 2002 on 

account of exports carried out by them through merchant expOrters. 

Brief facts of the case in R.A. Nos. [i)195/ll(XL)/SZ/2019 and (iii 195/214-

219/SZ/2019 

The rebate sanctioning authority sanctioned the rebate claims as detailed 

hereunder: 
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Revision Application No. 

195/214/2019-RA dated 31-05-2019 

195/215/2019-RA dated 31-05-2019 

195/216/2019-RA dated 31-05-2019 

195/217 /2019-RA dated 31-05-2019 

195/218/2019-RA dated 31-05-2019 

195/219/2019-RA dated 31-05-2019 

195/220/2019-RA dated 31-05-2019 

F. No.195/11 (1-XL)/SZ/2019 
F. No.195/134-158/SZ/2019 
F. No.195/181-185/SZ/2019 
F. No.195/214-220/SZ/2019' 
F. No.195/236-239/SZ/2019 

Amount 
oro No./date sanctioned 

12/2016 dated 3.5.16 2,35,908 

13/2016 dated 3.5.16 2,35,908 

14/2016 dated 11.5.16 2,27,092 

15/2016 dated 11.5.16 2,27,092 

16/2016 dated 19.5.16 2,28,206 

17/2016 dated 19.5.16 2,28,206 

29-30/2016 dated 29.4.16 4,54,072 

However, the Department filed appeals against these orders which were 

allowed by the Commissioner (Appeals) vide Orders-in-Appeal No. SLM-CE­

APP-111 to 116-2019 dated 05-03-2019 and SLM-CE-APP-123-2019 dated 

05-03-2019 respectively. 

Brief facts of the case in remaining Revision Applications 

The rebate sanctioning authority rejected the claims on the basis of 

judgment rendered by Hon'ble High Court of Madras in W.P. No. 1226 of 

2016 dated 19.02.2016 in the case of M/s. Raghav Industries Limited, 

Tiruchengode, wherein it was held that availing drawback and rebate would 

amount to double benefit. Aggrieved, the applicant filed appeals on different 

dates which were rejected by the Commissioner (Appeals) vide the 

aforementioned Orders-in-Appeal. 

3. Hence, the Applicant filed the impugned Revision Applications mainly 

on the grounds that: 

(a) The rejection of the rebate claims by following the ratio of the 

decision by the Hon'ble High Court of Madras in W.P.No. 1226 of 

2016 [(2016 (334) ELT 584 (Mad)] in the case of Mfs. Raghav 

Industries Limited, Tiruchengode, against which writ appeal is 
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pending, is not sustainable because in the referred decision the 

definitions of "cenvat credit availed" and "cenvat credit. not availed", 

which were defined in Notification No. 110/2014-Cus (NT) dated 

17.11.2014, Notification No. 110/2015-cus (NT) dated 16.11.2015 

and Notification 131/2016-cus (NT) date 31.10.2016 and Board's 

Circular 42/2011 date 22.9.2011, was not at all considered. As per 

these definitions, when cenvat credit is availed on the capital goods, 

it is covered by the clause "when cenvat credit not availed" because 

the clause "cenvat credit availed" covers only the credit on the inputs 

and input services consumed in the exported goods. 

(b) Their case is squarely covered by the decision of the Revision 

Authority in the case of Trident Limited- 2014 (312) ELT 934 (GO!). 

(c) They had claimed both (i.e. drawback and the rebate on the 

finished goods) in accordance with law and there is no allegation of 

erroneous availment of duty drawback in terms of the proviso to Rule 

3 of the Customs, Central Excise Duties and Service Tax Drawback 

Rules, 1995 read with Notification No. 110/2014-cus (NT) dated 

17.11.2014, Notification No.110/2015-cus (NT) dated 16.11.2015 and 

Notification 131/2016-Cus (NT) date 31.10.2016. The provisions of 

these notifications clearly state that, when cenvat credit is taken on 

inputs and input services, it has to be treated as cenvat credit is 

availed; when cenvat credit is not taken on inputs/ input services, it 

has to be taken as cenvat credit-is not availed irrespective of whether 

cenvat credit is availed on the capital goods or not. 

(d) They had paid 6% duty on the FOB value of exported goods and 

had claimed 2.7% or 3% drawback on the FOB value of exported 

goods as applicable to the category, when cenvat is not availed. The 

drawback, which is eligible for cenvat credit availed category is 1.2%. 

Under such circumstances the alleged double benefit is only to the 
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extent of 1.5% or 1.8% only. Therefore, rejection of the entire 6% 

rebate is unjustifiable since the balance portion of 4.5% or 4.2% will 

not amount to double benefit 

In the light of the above submissions, the applicant prayed to issue 

orders for sanctioning the rebates claimed. 

4. Personal hearing opportunities were gtven to the applicant on 

27.10.2021, and 16.12.2021. The applicant did not attend on any date and 

each time they had asked for adjournment on the grounds that the W.A. No: 

429 of 2016 in the case of Mjs. Raghav Industries Limited, Tiruchengode 

and similar Writ Appeals on same issue have been admitted and tagged 

along and are pending in Hon'ble Madras High Court and hence the instant 

matter may be adjourned till disposal of said Writ Appeals by Hon'ble Court. 

However, personal hearing fixed on 16.02.2022 was attended online by Shri 

S. Durairaj, Advocate wherein he informed that a written submission has 

been made on the matter. The hearing was also attended by Shri S. 

Balasubramaniam, Assistant Commissioner, CGST, Erode-I Division, 

representing the Respondent. He submitted that in view of judgment of 

Raghav Industries by the jurisdictional High Court, the claim should not be 

allowed. 

4.1 In their additional submissions, the applicant has stated that the 

refund sanctioning authority, in his orders has relied on Board's 

Circulars No.42/20ll-Cus dated 22.9.2011 (Para 8) and Circular No. 

1047/35/2016 CX dated 16.9.2016 (Para 5) to hold that the assessee is 

eligible for the duty paid on export through their cenvat capital goods as 

refund. However, to follow the principles of judicial discipline he had 

rejected the refund claim by relying on the judgment of the Hon'ble High 

Court of Madras in WP No. 1226 of 2016 dated 19.2.2016 in the case of 

Mjs. Raghav Industries Limited. Writ Appeal 429/2016 against the 

judgment in WP 1226/2016 is pending before the Hon'ble High Court. 
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Further, Applicant's Writ Appeals 2247/2021 and 2248/2021 are also 

pending. These Writ Appeals were listed for hearing on 10.2.2022 under the 

caption "FOR ORDERS". 

In view of the above reasons, the applicant prayed: (i) to sanction the 

refund as per the finding of the Assistant Commissioner based on the Govt. 

circulars since these circulars were not co.nsidered in the High Court 

Judgment [OR] (ii) to keep the issue pending till the disposal of WAS [OR] 

(iii) the Assistant Commissioner [refund sanctioning authority] may be 

directed to dispose the refunds as per the judgment in Writ Appeals. 

4.2 The department vide letter dated 21.02.2020 filed their submission 

wherein they .inter alia stated that: 

I. The Hon'ble High court after examination had stated that "after 

clearing the goods on payment of duty under claim for rebate, the 

petitioners should not have claimed drawback for the central excise and 

service tax portions, before claiming rebate of duty paid and they should 

have paid back the drawback amount availed before claiming rebate. When 

this was not done, availing both the benefits would certainly result in double 

benefit." Similarly it has been observed that " when the petitioners had 

availed duty drawback of Customs, Central Excise and Service Tax on the 

exported goods, they are not entitled for the rebate under Rule 18 of the 

Central Excise Rules, 2002 by way of cash payment as it would result in 

double benefit." Further it is submitted that the provisions 'of Rule 18 of 

Central Excise Rules 2002 are interpreted by Nagpur Bench of the Hon'ble 

High Court of Bombay in the case of CCE Nagpur vs Indorama Textiles Ltd 

2006 (200) ELT 3 (Born) wher~in it was held that rebate provided in Rule 18 

of Central Excise Rule 2002 is only on duty paid on one of the stages (i.e.) 

either on excisable goods or on materials used in manufacture or processing 

of such goods or on materials used in manufacture or processing of such 

goods. Hence, the assessee is not entitled to claim rebate of duty paid on 

both stages simultaneously i.e. duty paid at input stage as well as finished 

goods stage, the principles laid down in the said judgement are to be 

followed while considering rebate claim under Rule 18 of Central Excise 
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Rules, 2002. Therefore, the decision of the sanctioning authority was upheld 

by Commissioner· (Appeals). 

2. Further it is also submitted that in the revision application Order No. 

51/2015 -CX dated 24.08.2015 in the case of Mfs. Raghav Industries Ltd, 

Tiruchengode, in para 10 of the Order it has been stated that "Government 

notes that CBEC has clarified in its Circular no. 83/2000-Cus dated 

16.102000 (F.NO. 609/116/2000-DBK) that while allowing cash refund of 

unutilised CENVAT credit there is no double benefit available to manufacturer 

when only Customs portion of All Industry Rate of Drawback is claimed. The 

same analogy will apply to simultaneous availment of rebate and custom 

portion of drawback. The hannonious and combin~d reading of statutory 

provisions of Drawback and rebate scheme reveal that double benefit is not 

permissible as a general rule. " 

In tlie light of above submissions, the department has requested to pass 

suitable Order considering the impugned Order-in-Appeal. 

5. Government has carefully gone through the relevant case records 

available in case files, oral and written submissions and perused the 
, 
impugned Orders-in-Original and Orders-in-Appeal. 

6. Government observes that the issue involved is whether the rebate of 

duty paid on export of goods should be granted to the manufacturer when 

the merchant exporter had claimed drawback of both Customs as well as 

Cenvat portion? 

7. Govemment observes that the matter in hand can be summarized as 

follows: 

i. The applicant holds central excise registration for manufacture of 

'cotton yarn' and availed exemption from paym.ent of whole of duty of 

excise under Notification No. 30/2004-CE dated 9.7.2004. 
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n. In accordance with conditions under said Notification No. 30/2004-

CE dated 9. 7.2004, the applicant did not avail Cenvat credit on inputs 

used to manufacture 'cotton yarn'. However, they did avail Cenvat 

credit on capital goods used for the purpose of manufacturing yarn. 

m. The applicant carried out exports of 'cotton yarn', through merchant 

exporters, on payment of duty at exempted rate of 6% in terms of 

Notification No. 07/20 12-CE dated 17.03.2012. They paid the duty by 

utilising Cenvat credit availed on capital goods and claimed rebate of 

same under Rule 18 of Central Excise Rules, 2002. 

IV. From the concerned shipping bills it was observed that the merchant 

exporter had availed duty drawback @ 3% on FOB value - the rate 

applicable when Cenvat facility is not availed, which means drawback 

for both Customs as well as Cenvat portion. 

v. The rebate sanctioning authority observed that Honble Madras High 

Court had in the case of M/s. Raghav Industries Limited, in W.P. No. 

1226 of 2016 dated 19.02.2016, on similar issue held ·that when duty 

drawback had been availed on exported goods, allowing rebate under 

Rule 18 of the Central Excise Rules, 2002 would result in double 

benefit. The same was reiterated by the Hon 'ble High Court of Madras 

in W.P.No.27161 of 2015 dated 03.03.2016 pertaining to M/s. Kadri 

Mills (CBE) Ltd. Therefore, the rebate claims of the applicant were 

rejected by the original authority. 

8.1 Now, Govemment proceeds to decide the issue of admissibility -of 

rebate claims taking into account the harmonious and combined reading of 

statutory provision relating to rebate as well as· duty drawback scheme. 

Government notes that the term Drawback has been defined in Rule 2(a) of 

Customs, Central Excise Duties and Service Tax Drawback Rules, 1995 (as 

amended) as under:-
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"(a) "drawback' in relation to any goods manufactured in India, and 

exported, means the rebate of duty chargeable on any imported 

materials or excisable materials used in the manufacture of such 

products". 

The said definition makes it clear that drawback is rebate of duty chargeable 

on inputs used in the manufacture of export goods. Every year the drawback 

rates are notified for each tariff heading depending upon availmel).t/non­

availment of Cenvat facility by the manufacturer. The drawback rates where 

Cenvat facility has not been availed by the manufacturer are generally 

higher. 

8.2 Rule 18 of Central Excise Rules, 2002 reads as under: 

Where- any goods are exported, the Central Government may, by notification, grant 

rebate of duty paid on such excisable goods or duty paid on materials used in the 

manufacture or processing of such goods and the rebate shall be subject to such 

conditions or limitations, if any, and fulfilment of such procedure, as may be specified 

in the notification 

Thus, from a plain reading of Rule 18, it is clear that rebate. of duty paid at 

any one of the stages i.e. either at the time of clearance of excisable goods 

for export or on inputs used during manufacture or processing of such 

goods can be claimed. 

8.3 Government observes that the period of impugned exports is from 

Mar' IS to Jun'17. During this period the applicable Notifications for rates. of 

duty drawback were Notification No. 110/2014 - Customs (N.T.) dated 

17.11.2014, Notification No. 110/2015- Customs (N.T.) dated 16.11.2015 

and Notification No. 131/2016- Customs (N.T.) dated 31.10.2016. Column 

Nos. 4 & 5 of the drawback schedule to the said Notification is regarding 

'Drawback when Cenvat facility has not been availed'. Note 7 of said 

Notifications reads as under: 
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'The figures shown in the said Schedule under the drawback rate and 

drawback cap appearing below the column heading ('Drawback when 

Cenvat facility has not been availed" refer to the total drawback 

(Customs, Central Excise and Service Tax component put together) 

allowable and those appearing under the column heading "Drawback 

when Cenvat facility has been availed" refer to the drawback allowable 

under the Customs component. The difference between the two columns 

refers to the Central Excise and Service Tax component of drawback. If 
the rate indicated is the same in both the columns, it shall mean that 

the same pertains to only Customs component and is available 

irrespective of whether the exporter has availed of Cenvat facility or 

not.) 

The relevant entries in the drawback schedule pertaining to the exported 

goods 'Cotton yarn' read as follows: 

A B 

Drawback when Cenvat Drawback when Cenvat 
facility has not been availed facility has been availed 

Tariff 
Description of goods Unit . 

Item 
Drawback Drawback Drawback ·Drawback cap 
Rate cap per unit Rate per unit in Rs. 

in Rs. 

1 2 3 4 5 6 7 
.5205 Cotton yarn (other than sewing thread), 

containing 85% or more by weight of 
cotton, not put up for retail sale 

520501 Grey, of less than 50 counts Kg 3% 13 1% 4.3 

5206 Cotton yarn (other than sewing thread), 
containing less than 85% by weight of 
cotton, not put up for retail sale 

520601 Grey, of Jess than 50 counts Kg 3% 13 1% 4.3 

Thus, the Government observes that the 3% drawback claimed by the 

merchant exporter of the applicant was total drawback viz. Customs, 

Central Excise and Service Tax component put together. Therefore, allowing 

rebate claimed would amount to violation of Rule 18 of the Central Excise 

Act, 1944 which permits rebate of either duty paid on excisable goods or 

duty paid on inputs. 
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8.4 Board's Circulars No.42/201!-Cus dated 22.9.2011 (Para 8) and 

Circular No. 1047/35/2016 CX dated 16.9.2016 (Para 5) have been referred 

by the applicant. The para 8 of former circular reads as under: 

8. Doubts have been raised as to the eligibility of exporters to claim the composite 

rate of duty drawback in situations covered under Para 15(ii) of Noii.fication No. 

8412010- Customs(N. T.j in the light of the expression '\J1hen no ·Cenvat facility has 

been availed for the goods under export" being mentioned in the said para, The doubt 

has apparently arisen because Para 15(i) ibid mentions the words "that no Cenvat 

facility has been availed for any of the inputs or input services used in the 

manufacture of the export product". It is hereby clarified that drawback is 

reimbursement o( input duties suffered in the manufacture of .export goods and as 

long as no Cenvat credit has been availed for any o(the inputs or input services used 

in the manufacture of the export product. the composite rate of drawback is 

permissible on export of such goods. The expression "When Cenvat facility has not 

been availed", in Para 15 of the above mentioned notification, as far as the drawback 

provisions are cpncerned, has always meant Cenvat facility On inputs and input 

services, and is to be understood as such. The drqtPback notification has been suitably 

amended to further clarify the mafler. 

Government observes that in the instant ·matter drawback given at 

composite rate is in tandem with the aforementioned circular-. 

8.5 Para 5 of Circular No. 1047/35/2016 ex dated 

16.9.2016 reads as under: 

5. Accordingly, it is clarified that:-

(i) Where in respect of exports, CENVAT credit is not availed on inputs but iitput 

stage rebate on excisable goods except diesel is availed 11_nder rule 18 of the 

Central Excise Rules, 2002, drawback of Customs portion, as per rates and 

caps specified in column (6) and 0) of the drawback schedule shall be 

admissible; 
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Government observes that in accordance With above circular, rebate of 

excisable goods and drawback under Col.6 of drawback schedule viz. 

drawback allowable under Customs Component, rate of which has been 

flxed at 1%, is allowed. HOwever, in the instant case the applicant has 

already received drawback under Col.4 of drawback schedule at the rate of 

3% (composite rate consisting of Customs, Central Excise and Service Tax 

component put together). Therefore, allowing rebate would amount to 

passing double benefit to tbe applicant as held by Hon'ble High Court of 

Madras in W.P. No. 1226 of 2016 dated 19.02.2016 in the case of Mjs. 

Raghav Industries Limited, Tiruchengode, the case law on the basis of which 

tbe rebate claims of tbe applicant were rejected by the original/appellate 

authority. 

9.1 The concerned paras of Mfs. Raghav Industries Limited are 

reproduced hereunder: 

12. After clearing the goods on payment of duty under claim for rebate, the 

petitioners should not have claimed drawback for the central excise and 

service tax portions, before claiming rebate of duty paid and they should 
have paid back the. drawback amount availed before claiming rebate .. tvhen 

this was not done, availing both the benefits would certainly result in double 

benefit. 

13. While sanctioning rebate, the export goods, being one and the same, the 
benefits availed by the petitioners on the said goods, under different scheme, 
are required to be taken into account for ensuring that the sanction does not 
result in undue benefit to the claimant. The 'rebate' of duty paid on excisable 
goods exported and 'duty drawback' on export goods are governed by Rule 
18 of Central Excise Rules, 2002 and Customs, Central Excise Duties and 
Service Tax Drawback Rules, 1995. Both the rules are intended to give relief 
to the export'ers by offsetting the duty paid. When the petitioners had availed 
duty drawback of Customs, Central Excise and Service Tax on the exported 
goods, they are not entitled for the rebate under Rule 18 of the Central Excise 
Rules, 2002 by way of cash payment as it would result in double benefit. 

14. As per the proviso to Rule 3 of Customs, Central Excise Duties and Service 
Tax Drawback Rules, 1995, a drawback may be allowed on the export of 
goods at such amount, or at such rates, as may be determined by the Central 
Government provided that where any goods are produced or manufactured 
from imported materials or excisable materials or by using any taxable 
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seroices as input seroices, on some of which only the duty or tax chargeable 
thereon has been paid and not on the rest, or only a part of the duty or tax 
chargeable has been paid; or the duty or tax paid has been rebated or 
refunded' in whole or in part or given as credit, under any of the provisions of 
the Customs Act, 1962 and the rules made thereunder, or of the Central 
Excise Act, 1944 and the rules made thereunder or of the Finance Act, 1994 
and the rules made thereunder, the drawback admissible on the said goods 
shall be reduced taking into account the lesser duty or tax paid or the rebate, 
refund or credit obtained. 

15. In the judgment relied upon the learned counsel for the petitioner, the Han 'ble 
Supreme Court has held that the benefits of rebate on the input on one hand 
as well on the fmished goods exported on the other hand shall /all within the 
provisions of Rule 18 of Central Excise Rules, 2002 and the exporters are 
entitled to both the rebates under the said Rule. 

16. In the case on hand, the benefits claimed by the petitioners are covered 
Under two different statutes - one under Customs, Central Excise Duties and 
Service Tax Drawback Rules, 1995 under Section 75 of the Customs Act, 
1962 and the other under Rule 18 of the Central Excise Rules, 2002. Since 
the issue, involved in the present writ petition, is covered under two different 
statutes, the judgment relied upon by the learned counsel for the petitioner is 
not applicable to the facts of the present case. 

17. As per the proviso to Rule 3 of the Customs, Central Excise Duties and 
Service Tax Drciwback Rules, 1995, the petitioner is not entitled to claim both 
the rebates. 

9.2 In this regard, it is also pertinent to note that the Hon'ble High Court 

of Madras in the case of Kadri Mills [CBE) Limited vs. Union of India 

reported in 2016 (334) ELT 642 [Mad) has held that claim of rebate .on the 

goods exported result in double benefit when duty drawbacks had been 

availed on Customs, Central Excise and service Tax on exported goods. The 

head notes of the judgment are reproduced below: 

Export - Rebate - Claim of- When duty drawbacks had been availed 
on customs, Central Excise and Service Tax on exported goods, 
assessee is not entitled for rebate under Central Excise Rules by 
way of cash payment, as it would result in double benefit - Also, 
benefits claimed by a~sessee were covered under three different 
statutes under Customs, Central Excise Duties and Service Tax 
Drawback Rules -As per proviso to Rule 3 of Central Excise Duties 
and service Tax Drawback Rules, 1995, assessee was not entitled to 
claim both. 
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After examining the rival contention~ in the light of the relevant legal 

provisions, the Hon'ble High Court gave the above said decision relying on 

the judgment of Hon'ble High Court in the case of Raghav Industries v.UOl -

2016 (334) ELT 584 (Mad.). 

9.3 Government observes that the original/appellate authority had rightly 

rejected the claims of the applicant in the light of said judgment of Hon'ble 

High Court of Madras in the case of M/s. Raghav Industries Limited. The 

prayer of applicant to keep the issue pending till the disposal of writ appeals 

in the matter cannot be accepted as the existing Judgment, in the absence 

of any stay, is binding and is meant to be abided by all. For the same 

reason, the other prayer of the applicant to direct the original authority to 

dispose the claims as per judgment in writ appeals, cannot be accepted. The 

applicant has also prayed that the impugned rebate claims may be 

sanctioned in the light of circulars mentiOned in the findings of impugned 

Order-in-Original. Both the concerned circulars are discussed at 

aforementioned para 8.4 and para 8.5. 

10. The applicant has relied upon the decision of the Revision Authority in 

the case of Trident Limited. Government observes that in the said case 

original authority rejected drawback claim on the ground that the exported 

goods contain raw material on which no duty was paid. In the instant case 

no objection regarding availment of Cenvat credit has been raised by the 

department. Hence, Government finds no relevance in this reference. 

Likewise, the contention of the applicant that they had paid 6% central 

excise duty on the goods exported against which they had received 2.7%/3% 

of drawback is also irrelevant as the comparison is being done between 

output duty and duty paid on materials used in the manufacture- either of 

which can be claimed under Rule 18 of the Central Excise Rules, 2002. 
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11. In vtew of above findings, the Government upholds the impugned 

Orders-in-Appeal and rejects the impugned revision applications filed by the 

applicant as detailed at para 1 of this Order. 

12. The Revision Applications are disposed of on above 'terms. 

,(wv_~ 
(SHRA'~Jfu'~~;) 

Principal Commissioner & Ex-Officio 
Additional Secretary to Government of India. 

ORDER No. /2022-CX (SZ)/ ASRAfMumbai dated 

To, 
M/ s. Jayavarma Textiles Private Ltd., 

1 M/ s. Jayavarma Textiles Private Ltd., Unit-II 
D.No.3/101, SF No. 175, 
Kunnathur to Gobi Main Road, 
Kuruchipudur,Avinashi TK, 
Tirupur - 638 110. 

2 Mjs. Jayavarma Textiles Private Ltd., Unit- I 
Kunnathur to Gobi Main Road, 
Getticheviyur, 
Erode District,- 638 110. 

Copy to: 

1. Commissioner of CGST, 
No.1, Foulks Compound, 
Anai Medu, Salem- 636 001. 

2. . .S. to AS (RA), Mumbai 
Guard file 

4. Notice Board. 
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