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RPEE FST 

GOVERNMENT OF INTOA 
MINISTRY OF FRANCE 

(DEPARTMEXT OF REVENUE 
B® Floor, World Trade Centre, Capire—!. Culfe Parade, 

Mumba, 200 0005 

F.No. 371 /231/8/2021-RA ere Dawe ofinsue If 012024 

ORDIESE No. 472004 01S (W)/ASRA/ MUMBAI DATED .£2.01.20204, OF THE 
GOVERNMENT OF INDIA PASSED BY SHIRL SHRAWAN KUMAR, PRINCIPAL 

COMMISSIONER & EXMOFFICK) ADINTIONAL SECRETARY TO THE GOVERNMENT 
OF Inia, UNDER SECTION L29D> OF THE CUSTOMS ACT. 1962 

Apphean! Mtr Motrummed Sizay 

Reapondent My Cemmitament of Custer, C91 Aipnet, Muri 

Sutyect «Reson Applacotem fied moder fectem 12900 of the 
Cuséoine Act, 196: ugunst the Ordetin-Appeal Mo. MLM: 
CUSTM-PAXM-APP-93,/202 1-22 dated 17.05,202)] [Date of iaxye: 
M05 2021} (fF No S/40355/9020) pamerd br the 
Commnesiens: of Custums (Appeals), Mumba Zoine-til 
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Pate aT2 peer yee 

Thue Foren Appircation hime tren fied ty Mz MMotyiettmed ‘cen! (Meret nefticrod 40 
as Applian aga the Grier Appel No MUM CURTM-PAM-APP 98/909 1-22 

dicted 17 OS R21 [Dwve of mec 94 OS 2071! |P, Ne 5/49-795/2020)pesecd by the 
Comitriateer of Custanrs (Appedla), Miaabe Zonet 

2 aywef (eets of the case are cher the Apphcant, whe hed served from Dobe, wwe 
tutti ot pemeceaa of erie qiid wrmghitig 222 prams and sadhaed at Me - BBR 

clevierty catered. eure pocke which was sewed under the retidonible belief 
chet the mame wire hem wonvgdled uno tnd and henoe al’s te confisentoo under 
ihe pewrocse ul the Customs Act, (92 The Appheant ocdmitend to awnerahip, 
Powkrtien. mleckerntion | ainnenlriedt snd recovery af the sumed appli. 

9 After Qallweg the due proses of law. ibe Organs) Adjucoetng Authoroy (OAA) 

ru, Aumatant Conimavewiter of Quucoiss, Chhwirapats Show: tnternanonal (CS 4) 
Aupors. Muypbay wide Oyiter-in-Driginal No AnrCuk/*9/ 19/1896 (2020 (UNT D dated. 

(902.0020 eederel abeotnne confiscation of the wcid cride geld weighiig 259 pruites 
qud wolurd at Be 8220 /-ander Socnon 17) fe, {amd ped af the Custom Aci, 

(a? Personal petiatly of Ae.80,000)+ eax imposed an the Applinal wreler Section 
‘Lee ard (L0 uf che Custos Act, 7900 

4 dapererved inp this order, the Apphcant filed aa nppenl wih the Appellate Aathoncy 
(we, Cormramiromer of Cymer (Ajpaiile), Miimbids Zire, she ade Cene-m-Appeel 

MUM-CUSTM-PAX-APP-23/202!-22 dated 91705.2021 [Date af inure 

2405 3209!) [F Ne $/49-355/2090) upheld the absolute confieratsen of the 

Piped pokl eral Wie personal petioley citposed tee the OAA ay, the Order--Onypnel 

£  Agerered woth the above order of thr appellate euthimnty, the Appheant hes 
Need thee revise) appheecen, on tthe falcons erounde uf rerun, that. 

§ (‘Toes abbanted that the ompased ordeci-eppend wow Leet in lve eid ryan 

and hud beet paserd wtheut gong due conedieranon to the documents os neond 
act Sets el the <cune, that didble goods: brought 2 wer nether testrpcted not 

pratetiter), chat there as ey peeves cose eeeeticred agidinel the appbemnt 
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52 that» bure perusal of sub-eedeen [| a Section [25 of the Custome Act. 1962, 
aude erpata) cles thet an epeen to per fine m ben of conliecenon eas requeed tp. 

he even on Teepesct of the mopugmed gods. whech men ae per the Respondent werr 

fatale goods 

53 tht abecluve confitewtenn of the atipayried dutiable gocee would only meen 
Laterpictaig or gyctitg a inonmng to the suit sob-section (1) of Sectna 195 of tho 
Cutie Act) (WED, or a uniuriey theater atti rored per intended tre thie Act 

$4 They reed pen ® qumber of judgments of the Courts and the Tnbunal, 

ocherma’ twee held thot gold mot a prdhilieteed then meid the sade on teercted ane 

fnereines at should not We confiscated sbeotutely amd uplion to pederia the same on 

ober pains Ort Gught io bee gave 

34 | ‘The Hun ‘ble Suptvme Coort of incre om Marge Das K Josh) Versus Collector 

Ol Cosma repartedin he? jE LT 72 sc] 

$42 The Moo We Tobunal ay the come of ALFHED MENEZES v/e COMMISSIONER 

OF CUSTOMS, MUMBAL mported sm 2011 (i) ELT BST [Tex - Musnbus) 

$4) The He bic Tribunal mi the case of T ELVARASAN v/s COMMISSIDIVER OF 

CUSTCMM (AIRPORT), reported tis 201) (aide ELT 167 (Mad 
S44 The Hen'ble Tribunsl ao ihr ome of YAKUB IBRAHIM TUSUP v/s 

CUMMISSIONER OF CUSTOMS, MUMBAL reporsed im 2011 (263) HLT 685 (tn - 

Matyerri tical 

L45 The Hen ble Tretunal in the cast of Mohin Shate Vie Commiwumeer of Customs 
nepetted c 1996 (1G ELT 488 fin - Mira 

S4b Univeral "Traders © Cotunimeecsr - 2999 (240: Fl. T ATE (S.C) wlan the Apex 
Colitt dilnend rediemption uf expected goods hemp ant prohibited 

S47 Geen Enierprees ¥ CC, Pane - 200) (145) ELT. 706 (Tri.-Bang.) the CESTAT 

teil thet of eendier goods have beer newer on Mie eather, eelrctes ‘absolute 

coierabon et called for absolute confiacetion iheuld bean emcnpter miller thar 

arule 

54H) dey Ghhidsk Jamil Sadie v Goweermyent of ridin ~ OG p90) By, 7. 2FF (AP) the 
bhten'tele Fleghs Court bell ihre geld un allinerd for mport on payment of dharey axed 
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Fee at a71 ayo 

thereto Une iy the form. other the oramete unpaid. unthonsed can be 

tribestiicil 

344 lo VP Micterd Y Collector of Cuscoma, Mumba: - 1900 TR BLY 495 (fn) i 
ae heli) (het there eo ber ct allening nedempeorn of gold beng en ilem poetied 

uniee Sectran) 125 of Cabteme Act (G0 or for aires other denim 
34100) Aimnasane Commrdscerer of Costar. Chennm - 2007 (220; ELT 308 

(Tr Cheney), the Hua ile Comit atlewed redempuch Wl abeelintaly oanfiecuted yold 
34.00 1i Unoon of tie Ve Dhames MM itemes « 20 S58) ET RF cer) efficsied 

vale 2010 on EL T_AIOS (8 © | twee feed chat goid is mex @ probabiied tem nnd 

drcretien of roller pun can ie euerceed! fo tte pereon from sige if wae recovered 

S412in A Rakupeery OC (Cheeni) - 015 921) ELT, Sey fin Chennai) the 

recent. of TO potd-bars brought by omnide@ing i ar conckgorer wap allowed amd 
line was round to ) eh 

54 )01h Kader Mohn v Copmatinart of Camas (Preventr‘e|, Wewt Bengal - 200) 

(6) ELT TS 6 wae held chet: wew of the bernlerd pold pobcy of ihe 

(ermine: abanhote moniiscriun WW untarrantes act reception car be ofboepe 

SA Loh Bapitte Seqgee Buhl © Comeaaioner of Cuaron, Aitport, Minsribed |- ony 

2h ETS the Tried olecromt that the frequent trevether wwe weary af rules 
and regulars and bse cenit af gold jewetlery tit worranted which may 

be chad ot payee of redempiies line 

4 [Sle Vadalea! Moose ¥ eollccter of Castora, Cochu - 1986 (7) Et, arg 
MO)) Aides Theatiin OC 2009-TIOL 17S-CESTAT-MAD, « 2002 (JMB ELT 412 

Teles). Kethneakuren » OC Chen + 2008 220) LT 229 (Tri-Chevn , S 

Raines ¢ OC. Thehy - 2007 QU) ELT 435 (To-Chenna) 6 Aramiigam y Co. 
Tovebereppall, 2007 2320, ELT 311 fra-Chetine) alec wns held thut absolure 
che Groes ses ot waiTENteR! aie frckereplianr of yolel dbethel be Wlowed: 
S4 inthe COMMF OF C EX 487. WWeKNOW  V/a MOHD. HALIM MOD 

SHAMIM AN it sus ett onl) prohibyied omits cannot te released on poymient of 

Cnder pert, releeeer of ach gold on pepmeent ef redeem fine wm bern of 

oodieowtien epoeid - Seri i25 0! Cusems Ast 1962 [pares 4, 3) 

£4 Appbeent prayed to the rropmnery authenty to release the guid im tens of 
aretiioy: LES of Ge Cumcoma Act. [12 en nomuud Sédempnil Pine along ech 
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Wettltle Yet, wubeditl reduction of peregeal. penalty or pane ary cerdar ie 

deemed Ik 

The apparent hae prayed Wy the revit authorrty th quiauh lm met male the 
OLA pened by the lower authoeteen std to'allow the gold fir rectenpruiur se pirtenttond 
(ite endl penalny and w grant any other reeds en dermed At 

6 Shin § J Heer Advetate appeared belure tee and submitted thet apphoent broezht 

itvell epaberthitor eof eae For perecuidl tine Mit reqnestrd to atlow redemption of the skate 
ride Tremnses uber fixer mn porrvanl ty 

7 "The Govermunnt has gate through the thei of the came and observes tat’ the 
Appbrant kee brougim saul) crude pill venglutig 203 greene and valved at Re 

R22 20/-wrd hat fuled te decione the gicds to che Cipstome at ther first mutence an 
equited under Secon TT of the Custness Act, J912 The Applmant had not drchoocd 
that he wae carrying ditmble eeods = Mowerer, crude gold weeping JAD granite und 

cabo} at Re AR2200/- wan moored irom ibe Applicant and nf revealed tua 

Wiieaten wee to Geehere the sad gold and thereby evade papsent of Customea Duty 

The confecsien of the giki was therefnce pivtified and thus the Apphoant had 

rendered Tameelf able to pom ect 

72 The relewent sechhhy ol the Customs Act ane reproduced below: 
Seotion 2/2.) 

*prohibard goods" meas any goods ihe maport or expert.of which to 
thany protulsjnen, under this Act of errr dither lawdar ihe time being an force 
diev net moive apy suck goods si compe of wiueh the conditions mubpeet tr 
wae the peexla are petted to be soperted or expand hare been complied 
a 



P Xewr eal parent 

‘Provittient flrether Waal, 10 femipruwmes tte oan helndatpr pair 
mehr (2) of.necti 115 such fire aie! mot exceed the cay! thee 
copfiscited, foo Rein aie mavens carly nagiipayrtacizart rete dey 

fay rears ey Sry: BS A Ee Ae ea te 
wectinr (7h whe exper of ayct) ond: or referee! bo in subsmepten. (A 
ety Seals oss aldteore bo dite ta So whey oa dharges ppoble 2 rogpert of wich, 
j=zeult 

i hat re ia prophage /1) not pout ursitilibchaadann 
wre Hurtctroct hearty apo eereutider, lniaclh 

coeves Shell become Baar agaathcaych saad sagictaae wastes RAAT 

73 lt as undesputed that ag per the Foren Trade Fober wpphonble airing the 
period gull vem rie linet aetpernalse aed it, could be cerppertodd cxrby fy the beatles 

feocthentsd by the REX in be ethers authored by DOFT and in snme eaten bp 

Pocogers Thereiote, guid woth mi a ftetrictat im for awport bot which wae 
mpored untseot fulliiheg the emeditiies fie import heirs m profuintod ands im, 
iene of Seepen 293) ancl ene it hike to confecatn under focpen 1p) of the | a 

Comins Act, 10Gd 

8 “The Mon 'bio High Coizt (1 Madi, in the bane Of “(Commtemeener Of Cuptum 
tact), Chennas-| V/e PF Gunesacey eepertes! on 2010 44) ELT 1154 (Mads. reining ve 

the jinkgment af the Apex Cart the cose pf Ose Pradesh [esi » Comistiecaner of 

Custienty Tielte eeported is O03 1495) E47 49 05 C |, hee held haat! = potter al any 

pnichines af eapert om eqpert of goods unuhir the Acc or any other law Gr the pew bemy 

mm hence, tt avuiel Ae catiumulenoet ty Lee priolndateed gocedy, acred (la) Dye cenmiks moe creda: ary 

uth) gupda wt neagect off winch thee condthieeia ai hyetot to uhaph the goods mine imported er 

crpertcd hae beer coy’ wath Ther mele omen Serf ofthe conditceu premontent for 

ieeort or digort qf goats ane not congo math ip mecudd bie coinincticned to be prishittited 

pede Nerioe, pevteinhen of mportihes of expertitien coull be auipect to we 

wets peeectibed cmudinew ft i fide! beer Gr ofr deren af pod 

comulcn(ient core rome Aafia uf reidy Grint te peretiineedd geocs “it.1e thas clear that guld 

may et be one of the eniiteated avods. an prohabetod poode. stil]. uf the condsheee for 

ath Innere ane pot compl eth then wport wt genie wosikd squarely fall under the 

difiitien. “petiutated goods" 

u Farther, wn pera 47 of dhe ganf cme the Hon'ble High Court Ree obterned 

Sevieating in nelehorr i any goods oe forbade, andl connily profiliceeal Footure pe check 
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Hiv goods an the otra at Wwe eiwtame qachon ard payment of uty ar the rote 
preveshed, sooaid fal under the moon limb of wecnen T22iaf of the det which wtaden 

wn to do any: eect, heck ocr oF ereenr, (ook! sender such goods fife for 

san figcohor * “Thus. fallare wo declaw the gdotts and failure to corply with 

the preecnibed condsuone has made the oppugnied guild “peahibeed™ anil daerefnre jibe 

fet confiscation and the Apglacuet thay katie tar penalty 

70 A false rewiling of the wethiia 125 chump thal the Adsuelicating Autheryty is 

hound to gee en aption of redemptius wher guode art mnt wabpectedd to any prohihinan 

ls came of protnbried goods, mich wa, the okt, the Adyudmateng Authenty may allow 
roimmpam There se Ao bar om the Adjyabammg Authormy allowng redempron of 

prombried good» Thea eyercesag of daceenon will depend on the nature of the goods and 

the macure of the erotnimn For anstence, sputous drags, arth, ainmunipnn, 

TterdGde posta, contaimitated Hota iir fini, food ahich docs so} meet the food 

nilirty wtiedids ete ane harmful to the soenety if alleen ne find thew way mito the 

dimeshe merket On the eeher hand, rirase of certmn poods on redempten Ene, ever: 
Uienigeh the same becomes prohrhsied as conde of export heave not been watefed, 

maa oot Get huey! io the society at barge 

iH Hon ‘hfe Supreme Court an com of bi/e Ray Grow fmpen | CVIL APPEAL Mon) 

FIITS214 of 202) Aramg cil ef SLA Nee [0059-1464 of 2000 = Order dame! 

27 (2001) ben Lax) den the comiltions ond circumstances under whuch mach 

diecretom can be used The seme ate repreetured below 

"Fi. Thes wher # cones fe duercter, The exercme | Aaa fo he granted 
by fu, Aor fo be péeording fete rakes of rectagn ae ae ae 
fereed oe the refeword comedewwicines The esac) of decent idee. 
Die cere af hat om nghr and proper: ond much discernment w the 
onteal aid eaumoue Aicgein! of uA a conrwet ard 

to eneare that ee | oerereoe of om Aitheroace of accrnphaiment of tor 
perpess underhang, anyievaett of subh power The eeguramealy of 
WOncruuenmees rolumadty, eayacriasltp, feneer and eqecty are ovherces im 
any apc of ubheenner; mec on come om sere be oiednang to Phe 
pPralie dpi 

71.1. Bia havoly of any debets that duberetlun hepato be exervined Ax . 
arat, for thet matter, of the facts and afl the rolesmt? surround az 

fage Tel to 
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tte (he nphethen of eorre af decemont enter way hou to be property 
niseck cert are liepribeadla Ashmore oe Aron 

12) Gowernypet| furuier ghecries that Gore apr corena of pydgemerin, ever & pore! 

of frome: of the Hari Whe Cetus dita) othr fircitee edieet: hae tren categnrrpaliin the veer 

thal gran df the appen ef redempten under Section $265 of the Custome Act, 196] tan 
lee canted i the poiqres) af petete Gorvirmeer. plas robance on soo af the 

jutizereent8 a6 bet 

wo ty the cose of Conmanener cf Custom, Abgen), Lurkrow vo faqeah 
thamatpel Bhat, (2020/3806 LT. 345 (At), the bucknew Beach of the Hee tle 

High Coratt of Alldbnbeel. tits tet iat Pare 29 Chet "“Customa Excca th Soret Max 
Appellate Trimercal Alaferbud! hice not commetiedt any error in uphokimg the ener 
(tated 2T C8 DOLE paeaect by Ue Comeninewirier (Ajipreiile) Meitctoruy that Gold ex tot 
a peitaieted item ard therefim, ¢ ahould be Qin Ar nedemphin oy ferme of 

Beatin 122 of te Act * 

ti ‘The How 'hie Mig Conn of Juicatury at Mideee, on the judgment om the one of 

Stuik Mastin Fire Pompe! Commer of Customs, Chennai’ 017/145) 

RL T 201 (Medi) upheld the erdér of the Appellate Ateth ority Allomunie te-exqpate 
@f eld cr; partieen of cedempnen fine 

ce} The Mow ble Haigh Court of Neeain at Rrnadnilam in tye one nf Ro Mobiicdae vw 
Cotmnmaceer of Cochm (20135) ELT. 299 (Ker ) has. observed at Powe 6 

thet “The wttdhnion ef Section [25.0 thot, after edenteanon, the Gaston 

Anthanty «& bow to ruler ee goods tn any such paren jrom sheen sah 
curoehy i beer, eee! * 

dj Alse it the ese if Went or iudin ve Dhanak BM Remy (DOLOQR2MOLT 
ALOZE Cj), the Mun ble Apes Court rade tx pidgemen duted 05 (3 2010 wplseld at 

the deme, af dhe Mine ie Pagh Criiht of Wuthemture wt Bombay [SOMA 

ECT 127 (Gong), and appre tedompiem of abeeluily confiveated goods up 

the [naan per 
ei Sudipemett cited 1702 229 panwod by the Hoole Heh Court, Raljadathasi’ 

Vayur Beachi or 05 Cos) Wer Peacon so 1200) / 2020, wy the cone af 

Maney Aiceat Rha vs UCN and vliers 
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i Chaemmment. dtheering the mane af the ahore judenal pronouncements, ecriee 

af thecenelowen thet decaggn to grunt the opuen of redemption, would be appropriate 

in thr fects andl circumstances of the unitant cine 

{2 in wew of the foregone pares, the Governraert finda thai as the Appleont bad 

het dockersd wail crudhe gold werghing 245 grace and valued at Re 852290/+ ay the 

new of erred, the coniacain OW the sane woe jusuied However, though the 

quantum of ped woderienpert obit wel bete tan) et) ie curt OF mceritierdiadl quiannty, 

There are no allegations tat the Applicant it = botetual offender and wee aivelred in 

auitiar offence cathe or there ia pothiig of record io prove that the Appbcast «aa 
pan of an ergonord dmegeling aerate 

14 The Goternmert fide thet the quanto of gold wivolved on this came ta noc 

wibetantial and te Appteane bias clanned ownernlup af the ampugned gold foweliecy. 
There are no ellegabons that the Apple) 1 o babrtual offender ond was ewoleed in 

crniler offemes earher ur there re motheng on record to peuve that the Applicant awe 

fart of an organsced emugging wyrchoete Thos cose os ot beet & ceee of mye-declarahon 

mie (hie suelo §Ooremament finds that the ducrenen not to alles the 

rrdenipnon af the iopugiell gold jewellery antler Secuon {25 of the Custome Act. 
1952 aad ordér absointe comfacwhon by the Cxgsnal Adsudrouting Autiomty and the 
Appellave Authoory ww excreacre ond oo dhereije hable to be ecidefied eed the: 

nnpugned gud porelicry ie lable to be allieree! redemption on sumble redemption fine 

(Ss Aypleaurt hae ales pleaded for settesg anede Che penalty umposel aq tum. The 
meron valor of the pepritgmed ead crade gild weghing 233 grame-and valued at 

He A,S2.990)- Pree the fecta of the case an dincuoned abole, Gewerrument (nde that 

Lhe tient off Roe MCLOUMI = crimped onthe Applicata tinder Sector 1UMal amd fy of: 
i Conon Act, [962 4 canimenarer “> (he omen ond commons of the 

Applicant 

ls inverse Of the wlowe, the Goverment amodulien whe mieogred order af ‘the 

Appellate muti in trope of the absokite conlkecation af the nnpuyned gold 

jewellers and qlives the seme w be receemed wn pulymet of redemphnn fine and wiih 

(ety at applitabée rates The ened cromie gold weighme 233 grams ond valued ol 

Pape 9cf30 
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Fes AS29220) - se alleved eniempogn a perm ofa fie ef Re | POLO). (apes 

Gre Lah Secmy Thousand ofls| ond sith duty mt apphcable rates The pemalty of 

I 80 000/- gmponed weiter Setar Vl) dnd (i) of the Cuno Act, 1962 hy the 
Cite! Abutoatnng Ayshianty end uptetl be the Appelinte Authors im mimamenl 

TT Tie Wecmean Appacaten i thepesrd of on the Woe terms 

BT er gies 
suite 4A) 

Adeharonal Secrvtary Li Gor oF frsel im 

(COREE thay 34 /2OM-CUS (WI /ASRASMUMBA DATED (04.9004 

Te 

1 3 Mehanimeal Sera. tie Sim © J Herre, Advocuir, Nubwala Budding, 
Grn Pie, 41. Mint Baud Ope GPO, Far. Mumhar 40000) 

2 7he Fy Commmsbone of Costas, Chhanvapat Shoe lntersenorial Airport, 
Pernt 2. lewd I], Sahar, Ander (East), Miuetu 400 099, 

Vepr to 
t The Commysmoner of Conticie (Appealy|, Matniau-fil Awws Corporein Pent, 

< Plo, Makwona Leone, Behind § Ml Centre. Andber-Kurla Road, Marni, 
Stubtriies = 00 O09 

z $ Udy eke rein cla aa 
i taresbihy ACN 

Pex he AS (RA), Matenbai 
4 Pie Cogs 
> *otee bos) 
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