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ORDER
This revision application has been filed by Shri. Asrabu Ali Syed Mohamed ( herein
after referred to as the “Applicant”) against the order in Appeal No. 1775/2013
dated 04.12.2013 passed by the Commissioner of Customs and Central Excise
(Appeals) Chennai.

2. Briefly stated facts of the case are that the applicant, an Indian National had
arrived at the Chennai Airport on 09.04.2013 . Examination of his baggage resulted

in recovery of 48 nos of Kino FLO KF55 Tube lights 75W valued at Rs. 48,000/-
which were held to be in commercial quantity. The Original Adjudicating Authority, S
vide its Order in Original No. 395 Batch B dated 09.04.2013 confiscated the above
mentioned goods referred above valued at Rs. 48,000/- , under Section 111 (d}, (), (o)
and (m) of the Customs Act,1962. But allowed the Applicant to redeem the goods on
payment of Rs. 24,000/-. A penalty of Rs. 5,000/- under Section 112 (a) of the
Customs Act, 1962 was also imposed on the Applicant.

o

3. Aggrieved by this order the Applicant filed an appeal with the Commissioner of
Customs and Central Excise (Appeals) Chennai. Commissioner of Customs and
Central Excise (Appeals) Chennai, vide his Order-in-Appeal No 1775/2013 dated
04.12.2013 rejected the Appeal of the Applicant.

4. Aggrieved with the above order the Applicant has filed this revision application

interalia on the grounds that.
4.1 The order of the appellate authority is against law, weight of evidence
and circumstances and probabilities of the case; The only allegation is that the
goods are in commercial quantity, however the goods have not heen brought
for commercial use; The App]iéa.nt was allowed the goods to be redeemed for
Rs. 24,000/~ and a penalty of Rs. 5,000/- however the duty paid on the goods
is Rs. 17,304 /-; The Adjudicating Authority has not kept in mj

goods, 'é_pd further, the free allowance of Rs. 35,000/- was al
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4.2 The Revision Applicant cited judgments in support of his case and

prayed for setting aside the Order and reduce the redemption fine and

personal penalty and thus render justice.

5. A personal hearing in the case was held on 07.03.2018, the Advocate for the
respondent Shri Palanikumar attended the hearing he re-iterated the submissions
filed in Revision Application and cited the decisions of GOI/Tribunals where option
for re-export of the goods was allowed. Nobody from the department attended the

personal hearing.

! . 6. The Government has gone through the facts of the case. The goods were not

declared by the passenger as required under Section 77 of the Customs Act, 1962.
The goods were also brought in excess quantity and under the circumstances

confiscation of the goods is justified.

7. However,pthe?Apphcant was not intercepted while trying to exit the Green
Channel. Th&ré' Was 1o T1'131ggn101.ls concealment of the goods, and neither was there a
concerted attempt at smuggling the goods into India; The CBEC Circular 09/2001
gives specific directions to the Customs officer in case the declaration form is
incomplete/not filled up, the proper Customs officer should help the passenger
record to the oral declaration on the Disembarkation Card and only thereafter
should countersign/stamp the same, after taking the passenger's signature.”
Thus, mere non-submission of the declaration cannot be held against the
Applicant. The Applicant has pleaded for reduction of redemption fine and
personal penalty and Government is inclined to accept the plea. In view of the above
facts, the Government observes that a lenient view can be taken in the matter. The
impugned Order in Appeal therefore needs to be modified and the confiscated goods

are liable to be allowed on reduced redemption fine and penalty.

8’.,_ Takmg into consideration the foregoing discussion, The Redemption fine is
- ‘ordered"to be reduced from Rs. 24,000/- (Rupees Twenty Four th
[f/J 15 000 /-( Rupees Fifteen thousand ). Government also observes ;

* N case _]ustlfy reduction in the penalty imposed. The penalty impos
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is therefore reduced from Rs. 5,000/- ( Rupees Five thousand ) to Rs 3,000/-( Rupees

Three thousand ) under section 112(a} of the Customs Act, 1962.

9, The impugned Order in Appeal stands modified to that extent. Revision

application is partly allowed on above terms.

10. So, ordered. gb’%—"‘v o ,_‘j\ﬂ,:‘
L7 ey b
. (ASHOK KUMAR MEHTA}
Principal Commissioner & ex-officio

Additional Secretary to Government of India
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To, True Ceopy Attested

Shri Asrabu Ali Syed Mohamed
C/o 8. Palanikumar, Advocate,

No. 10, Sunkurama Chetty Street, ¥
Opp High Court, 2nd Floor, e 4@ '
Chennai 600 001. SANKARSAN MUNDA
Asutt, Commissioner of Custom & £, Ex,
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1. The Commissioner of Customs, Airport, Chennai.
2. The Commissioner of Customs and Central Excise (Appeals) Chennai.
3. gr. P.S. to AS (RA), Mumbai
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