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GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE.

Office of the Principal Commissioner RA and
Ex-Officio Additional Secretary to the Governrent of India
8th Fioor, World Trade Centre, Cuffe Parade,
Mumbai- 400 005

F.No.195/211:213/2017-RA
F.N0.195/214-218/2017-RA [\ u\
F.No.195/268-271/2019-RA
F.No.195/08-11/2021-RA

Date of issue: U0 ‘2024

Q02 ~3\% 206 2
ORDER NO. /2023-CX (WZ}/ASRA/MUMBAI DATED 2023

OF THE GOVERNMENT OF INDIA PASSED BY SHR! SHRAWAN KUMAR,
PFRINCIPAL COMMISSIONER & EN-OFFICIO ADDITIONAL SECRETARY TO
THE GOVERNMENT OF INDIA, UNDER SECTION 3SEE OF THE CENTRAL

EXCISE ACT, 1944,

Applicant @ M/s Weatherford Drilling & Production Services (India) Pvt.
Ltd., (Unit-11)

Respondent : Commissioner of CGST, Vadodara - 11

Subject’ ¢ Revision Applications filed under Section 35EE of the
' Cenitral  Excise Act, 1944 against the Orders-in-Appeal
passed by Commissioner (Appeals-l), Central Excise,
Customs & Service Tax, Vadodara / Commissioner, GST &

Central Exoise (Appeals), Vadodara,
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ORDER

These Revision Applications are filed by the M/s. Weatheriord Dnlling
& Production Services (Indin) Pvi. Ltd.. (Unit-I) (hercinifier referred (o as
*the Applicant”] aguinst the followsng Orders-iriAppesl passed by the
Commissioner (Appeals-l], Central Excise. Cuystoms & Service Tax, Vadodnra
| Commissioner, GST & Central Excise (Appeals), Vadodara:

Amnunt
liﬁ.nﬂn OlA No /dite CIQ No fdite ) i B |
. ‘Rebate/D568-057h Weathariord- /D 1/16-17
| mﬁm‘ | dated 13.06.16 | 2164538~
! | Rebate,/05 77/ Weatnardard WWDI-16-17 doted
195/713-213/17-RA :;ﬁtidm 647 | one i 357860
eAn 0k " hebate, 05970598/ Weatherford /D)) 1617
o | dated 20.06.16 16.27.750/-
[ Rebate/1381-13%7/Weatherford WDih-1/16-17
| dacet 202026 __Acennal |
:mc:::-nm ‘Agbate 1308 1401 /Weathertad U D (/1617 | _'
. . daed o006 | 12,04038)- |
185/214:210/17-RA ‘9?::“1-”? Apbetel 1467 1870/ Vieatheri ard /T /1607 |
;;‘: — dated 271036 3405524/ |
o Rebate/1471-2478/Weatherford 1 liv-16-17 |
t dated 27.10.36 58753772
| 08/ Weatherford/JAL/Div-V/Z018-19 dated
| 195268/ WE/IHRA | van-ExcUs-002- | 320336 37483552/
TN oty _ 1521898, |
195/270/W2/19RA | 3" e 0103/ Weatherioed/2018-19 dated 280219 1,880,220/
| 195/271/W2/15-RA 42,45,072/-
| 188 JRA | VAD-EXCLIS-002- | 2.88.10,220/- .
| das/0m/warzs-na | APPSO ORI 1 o cupwveatiertord/2019-20 date 3,74£3,553)
195/10/WERIBA | Ly Snod 110220 _¥5.1.884)
195/13/W2/21-RA | — 1 _ R2,356.022/

2. Briel [acts of the case are that the Applicant had filed rebate claims
under Rule 18 of the Central Excise Rules. 2002, However, the same were
disallowed as valuation of export goods was nor in confermity with the
provisions of Section 4 of the Central Excise Act, 1944,

3. Hence, the Applicant has filed the instant Revision Applications
mainty on the grounds that
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A closs scrutiny of the Carrespondence and Communications,
annexed to this Appeal, exchanged between the Dhvisional Central
Excise Office and the Applicants, will clearly reveal that throughout
the episode, the Excise Authorities, have biindly demanded CAS-4
Certificate, for each Expornt Consignment. for ascenainment of
Assessalile Value of export goods, for the purposes of paymerit of
Central Excise Duty and claimung Rebate thereof, for determining
Assesgable Value as 110% of Cost of Production, where Cost of
Production, is to be ascertaitied in termsof CAS-4 Sistem;
Consisternitly, the Applicants, have maintained that the Fareigner,
ta whom, they hawve esported their finfshed excisable goods, on
payment of Central Excise Duty, with & Claim for Rebate, undet
Rule 18 of the Céntral Excise Rules, 2002, read with, Notification,
19/2004-C.E. (N.T.), dated 6.9.2004, does not consume the said
excisable goods, in further production of other goods but he sells
the said excisable gootls, to his independent Buyers and against
this argument, the Excise Authorities, have not raised any doubts
or questions or queries and this means that the Excise Authorities,
have accepied the factual position that the excisable goods, cleared
by the Applicants, from their Factory and exported to the Foreigner,
on payment of Central Excise Duty, with a Claim for Rebate, under
the aforestated provisions, have not been consumed by the said
Foreign Buyer, for production of other gooads but have been sold by
him, to his independent Buyers;

If, this be the case, question of requirement of submission of CAS-4
Certificate, for each Export Consignment, in question, would not
arise, as this would be applicable anly when the excisable goods,
exported by the Applicants, to the Related Person, are consumed by
the said Related Person, in production of other goods but when the
siaid excisable goods, are not consumed by him and sold by him. 1o
his independent Buyers, the provisions of Rule § of the Central
Excise Valuution Rules, 2000, would not come into picture, at all
and the case, Is covered by the opening portion of Rule 9 of the
Central Excise Valuation Rules, 2000, according to which, Selling
Price of the said Foreigner, is to be teken as Assessable Value, in
the hands of the Applicant;
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dd 1t is to be reiterated thar the Apphcants, throughout their career of

o)

vears and years, have exporied finikhed exomable gopds. to the
same Foreigner but such quenes, have never been rased by any
Excise Autharities, lor sanction of Rebate Claim, which queries are
unwarranted and extransous, in reality, It is ngain renerated that
several and several times, in their Communicstions, addressed 1o
the Bivisional Central Excisse Autherity, the Applicants, have
maintained that excisable goods, exporied (romitherr Pactory, to the
said Related Person, on paynierit of Central Excizse Duty, with a
Claim for Rebate, in terms of the provisions of Rule 18 of the
Centra) Excise Rules, 2002, read with, Notfication. 19/2004-C.E.

(N.T.), dated 6.2.2004, further read with. ‘Section 11-B of the

Central Exvise Act, have nevef Beon cipsumed by the smd Relaed
Person, in Foreign Cotumiey, for further productos of gonds but
have been actually traded by him, 1o his independem Boyers and
in this connecction, the Divisional Central Excise Authority, has
failed to raise any guery or ebjection or challenge snd accordingly,
it is presumed that the sajd Authority, has accepted that the export
goods, supplied by the Applicants, to the sHid Related Person, in
the Foreign Country, have alwavs been further sold by him and
have never been captively consumed and this being the position,
demand of CAS-4 Certificates and non-submission of such CAS-4
Certificate, in case of eack Export Consignment. by the Applicants,
cannol result into rejection of theie Rebate Tlaims, sither in totality
of afi amount refecied on sccount of excess payment of duly, on
such Value, which 5 above the Value of CAS-4 System. Such an
actions of the said Authority, is extraneous and superfluous and at
the same time, without the authority of Law. The Applicants, would
like to state that the Original Authority, while réjecting the Rebate
Claims of huge ampunt of Indian Exporter, has not read the Law
properly and unnecessarily created undue hardship upoti the
Applicants, by rejecting unusually High valued Rebate Claims of the
Applicants, causing injury to their economy;

It {5 clarified that M/s. Weatherford U S.A., is a Holding Company
of the Indian Organisation. involved in this Htigation and known by
the name and style of M/s, WEATHERFORD DRILLING &
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PRODUCTION SERVICES (INDIA) PVT. LTD., but it is to be further
clarified that the export goods, supplied by the Applicants, to the
swid Holding Company, are never consumed by the said Holding
Company, in further production of goods but are sold by the said
Holding Company. in Foreign Country, to its independent Buyers;
This being the position. rejection of Rebate Claims of the
Applicants. bemg not m accordance with and subject to the
provisions of Section 4 .of the Central Excise Act, read with, the
Central Exaise Valuanon Rules, 2000, further read with, Rule 18 of
the Central Excise Rules, 2002 and Natification 19/2004-C.E.
(N.T.), dated 6.9.2004, read with, Section 11B of the Central Excise
Act, the impugned Order<in-Appeal of the Respondent, 1s required
te be sect-aside accordingly. to the extent of the aforestated
rejection:

The Applicants, would like 1o siate that it 18 a serious matter of
applying Central Excise Valuation Rules, 2000, under the facts and
circumstances of their case, where, the Buyer is & Foreoigner,
:::.:'Ilcged 1o be Related Person, 1o the Applicants, situated in Foreign
f:nunu')'. Thus 15 something erroneous and extraneous.
Notwithswanding that though the Original Authority. has nvoked
the provisions of Valuation of export goods, pertaining to supply of
excisable goods, by a Manufacturer, 1o his Related Person, situated
in Forewgni Country but nowhere, he has pinpointed, as to, how the
Foreigner 15 related o the Applicants. Whether or not, the
Applicants, are related to the Foreigner but the Original Authorty,
has not established by himself, that the Foreigner is related to the,
on the basis of documentary svidences. He has simply proceeded
only presumplions and assumptions of his own that the Foreigner,
is related to the Applicants, apart from the [aot that even il
For#igner is reluted to the Applicants, this is' not a case, which
réquirés submission of CAS-4 Certificate, for each Expon
Consignmernit, for ascértainment of Agsessable Value of expon
goods. Such conjectures and surmises, cannot reject legitimate
Rebate Claims of the Indian Exporter and if, such thing continues,
the Indian Economy, would sulfer heavily. The Orders of the
Authorities, below, suffer from serious mfirmity, so far as it rejates
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to rejection of Rebate Claims of the Applicants and the said Ordors
are required to be set-aside, in woto, with all consequential relief, to
the Applicants; including Interest pasable 1o them

I the light of the above submissions, the applicant prayed to ser aside the
impugned orders-in-appedl and allow the apphcation with consequential
relief.

4 Persanal hearing in the case was fixrd for 01.03.2023. Shr Vinay
Kanssira, Advocate, attended the heanng and submitted an additonzl
written suhmission, He further submitted that Department rejected their
claim only the grounds that goods were exported to a related party,
valuation was not done as per Rule 8§ of Valuation Rules, 2000 and CAS 4
certificate was not produced. He submitied thar Rule 8 15 not applicable. He
further submitied that the Department had not made the case that goods
were used captively by related person. He also submutied thar in many
cases, poods billed to group company were actually shipped to independent
buyer. He also submitted that Départment rejected entire amount whereas
they shouid have proposed rejection for diffrence m value, if any. He
contended that when goods were exporied no challenge o value was made,
He requested to allow claims,

4,1 In additonal writien submission, the applicant has inter aba
vontended than
al It is sertied legal position that when the ponds have been removed o
the related person and such related person doés niot use such goods
captively for further manufacturing of other goods, the provisions of
Rule 8 of the Valuntion Rules, 2000 cannot be made applicable and
thereby, it is notl reguired for such supplier of the goods o determine
the value considering L10% of cost of praduction., In this context, the
applicant place relience on the fﬂitnmgjudgcmtnls:
CCE vs. Mahindra Ugine Stesl co. Lid. - 2015 {318) ELT 592 (SC)
P. C, Pale Factory vs. (UOI - 2018 (360 ELT 452 (Bam.)
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b) The applicant further submils that 1 is pertinent 10 nete that this is

cl

not the case wherein the entire amount of duty was not payable at
all. As a matter of fact, it is an undisputed fact that the goods were
dutiable attracting Central Excise duty and it was required for the
applicant to pay duty. )§ is thus submitted that the adjudicsting
authority as well as appellate authority has treated the entire duty as
nol payvable und accordingly, the rebate claitns were rejected, If the
department was of the views that the applicant did not pay duty in
terms of the provisions of Rule 8 of Valuation Rules, 2000, the rebate
claims could have been rejectsd w that extent, however, the entire
amount of rebate claims can never be rejected treating the amount of
duty as not payable. In view thereof, it 15 submitted that all the
contentions as rawsed by the department to reject the rebate claims
are not only incorrect, improper but also not based on legal position.
Further, the entire case is revenue neutral, in as much as, when the
pavmenuof dury has been sceepied. the rebate claim was required to
be sanctioned. Further, this is not the case wherein rebate claims
were claimed in relation {o amount of duty which was not at all paid.
Therefore, in this case, the revenue neutral aspect is also required to
be considered. In view thereof, the rebate claims ought to have been
sanctioned by the adjudicating authority

d) While carrying out export of the goods, the value of the goods and the

gmount of duty paid was not challenged and accepted without raising
any objection. It is while sanctioning the rebate claims of C. Ex. duty
piready paid, the objection was taken however, before dealing with
the rebate claims, such objecuon waw never taken and thereby. no
Show Calise Notice proposing to deny the valuaton carried out was
issued. In absence of any, such SCN, the rebate claims cannot be
dented, In this context, the applicant place reliance on the following
Judgements:

- Dr, Reddy's Laboratories Lid, vs, UOT - 2014 (309] ELT 423 (Del.|

- CCE vs. Eveready Industries India Ltd, 2021 {376) E.L.T. 685 (T)
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=~ Commr. of CGST & C. Ex Vs Morgan Stanley theestment Mat. i
Ltd. - 2018 (363) E.L.T 1158 [T)
- CCE vs. Minda Accoustics lad, 2017 (358) E.L.T. 261 (T)
¢] They werg not selling exclusively 1o related person but was also
stlling the goods to independent buvers and therelore, m terms of Lhe
settled legul position, Rule B of valuation Rules, 2000 cannot be made

applicable.
The applicant alse submitted few invoices pertaining to impugned exports
showing that though they had billed 0 their related person, the
consignment was shipped (o a different person.

5.  Government has carefully gone through the relevant case records
available in the case file, written and oral submiissions and perused the
impugned Order-in-Original and Ordern-Appeal,

6. Government obseérves that the main 1ssue involved in the instant case
is whether rebate of duty paid on goods exparted to a related person can be
denied for non-compliance of Section 4(1)(b] of the Central Excise Act, 1944
and Ryle 11 of Central excise Valuation (Determination of price of excisable
goods) Rules, 2000 read with Rule 8 of said Rules?

7. Government observes that in the instant case the applicant is a
manufacturer of excisable goods ‘Oilwell equipment’ falling under Chapter
heiding 8431 of CETA, 1985, They had fled various rebate claims during the
period 201516 to 2017-18 for export of excisaklo goods manufactured by
them to their related persons

7.1 Government observes that in Revision Application No. 195/211-
213/17-RA, the rebate claims were sanctioned to the applicant. However,
the department filed an appeal on the grounds than
- that excisable goods were Stock transfers 1o averscas buvers who were
related to the applicant in terms of provisions of Section 4 (3) of
Central Excise Act, 1944
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= the valuation of export goods stock transferred to their related entities
‘overseas should have been carried nut under Central Excise Valuation
Rule 11 read with Rule 8 on the basis of cost of production plus 10%
profit margin on CAS-4

- 'the watisaction value arrived by the applicant is liable for rejéction on
the ground that quantum of duty is to be determined necessarily for
allowmng rebate and recover the excess rebate allowed and any amount
il paid over and above the transaction value is required o refunded
back in the mariner it was paid treating the same as deposit with the
Central Government.

The appeal was allowed by the appellate authority, vide OJA No. VAD-
EXCUS-001-APP-487 10 489/2016-17 dated 29.12.2016 hence the applicant
has filed the mpugned AL

7.2 Covernment observes that in Revision Application No. 195/214-
218/17-RA, the rebate claims were rejected by the original authority for
non-submission of required informaton i.e. value as per cost sccournting
standard 4 [CAS-4| in wrmns of provision of Section 4[1)(b) of the Central
excise Act, 1944 and Rule 11 of Central Excise Valuation (Determination of
price of excisable goods) Rules, 2000 read with Rule 8 of said Rules. The
appeal filed by the applicant was tejected by the appellate authority, vide
'OIA No. VAD-EXCUS-001-APP-490 to 493 /2016-17 dated 29.12.2016 hence
they have filed the impugned RA,

7.3 Covernment observes that iri the Revision Application No. 195/268-
271/19-RA, the martter can be explained as follows: Conséquent to OlA
mentioned at para 7.1, wherein appeal filed by the department was allowed
by the appellate authorny, the depariment issued demand nctice to the
applicant w0 recover améunt periaihing to erroneously sanctioned rebate
claims under section 11A{1) of the Central Excise Act, 1944 alongwith
interest at applicable rate under section 11AA ibid. The demand notice was
confirmed by the adjudicating authority (vide OICs detailed &t
aforcmentioned para 1), hence the applicant filed an appeal. The appellate
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authority vide OIA No. VAD-EXCUS:002-APP-80 to 83/2019-20 dated
28.05.2019 remanecled the mater back o adjudicsung authonty on the
grounds that the status of OIA mentioned at para 7.1, (No. VAD-EXCUS-
001-APP-4B7 to 489/2016-17 dated 29.12.2016), was not known, iLe.
whether the applicant had accepied it or otherwise and the Department had
not informed whether appesl had been filed against other 0108 wherein
rebate was sanctioned to the applicant and subsequently demand notices
had been issued for recovery of ermoneously sanctioned rebate. The applicant
filed the impugned RAs against this OlA, contending that they had in the
statement of facts, at point no.13, of their appeal conveyed to the appellnte
authority regarding filing of Revision Applications against OJA No. VAD-
EXCUS-D01-APP-487 to 489/2016-17 dated 29.12.2016 and therefore the
matter has been unnecessarily dragged to lower authorities.

74 Qovernment observes that thé matter in Revision Application No.
195/08-11/WZ/2021-RA is in continuation to (1A involved in RA mentioned
at para 7.3 above, During denovo adjudication the lower authority confirmed
the demands vide OI0s detailed at aferementioned para 1. Apgrieved, the
applicant filed an appeal. which was rejected by the appellate authority vide
OIA No. VAD-EXCUS-002-APP-199 to 202/2019-20 dated 11.02.2020.
Hence, the applicant has filed the wripugned RAs inter alia contending that
the rebate sanctioning authonty had not sanctioned rebate claims in lerms
of provisions of section 118 of the CEA,1944 but recredit of amount invalved
was allowed. Hence, Section 11A ibid, which lays down provisions for
recovery of erroneously granted rebate claims, is not applicable in the
instant martter,

‘B.  Government observes, from the grounds of RA, that the applicant has
contended that their foreign buver does not consume the said excisable
goods in further production of other goods but sells the said excisable goods
to thetr independent buvers and that against this argument, the department
had nol rmaiged any doubts or gquestioms or gquenes. Therefore, 1L 1= not
required to determine the value cansiderng 110% of cost of praduction. The
applicant has also contended that in many cases, gonds billed to group
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campany were actually shipped o independent buyers, Iln support the
applicant has submitted a lst giving details of exports to their related
persons during the period 2015-16 to 2017-18 along with few carresponding
invoices, Government observes that in some exports, though the invoice was
raised in the name of group company of the applicant, the goods were
consigned 1o & different entity situated in different place.

9.  As regurds the legal provisions, Jovernment notes that the rebate
claims in question have been filed under Rule 18 of the Central Excise
Rules, 2002 read with netiflcation no 149/ 2004-CE [NT), dated 06,09,.2004,
Rule 18 of the Central Excise Rules, 2002 lavs down that where any goods
are cxporied, the Central Government may, by notification, grant rebate of
duty paid on such excisable goods. subject 1o such conditibns or limitations,
if any, as may be prescribed by the sasid notification. Notification
no. 19/2004-CE [NT), dated DB.DD 2004, issued in exercise of the powers
conferred under Rule i8 of the Central Excise Rules, 2002, specifies the
cenditions, limilations and procedures for claiming rebate of duty paid on
the goods exported. Government has examined the said notifieation ang
finds that the only condition pertaining to the value of the goods being
exported is mentioned st parn 2(e) of the notification., which states as
follows:—

“that the market price of the excisable goods at the time of

exportation is not less than the amount of rebate of duty

claimed;”
Government finds that there is no allegation againse the applicant that they
have viclated the above condition imposed by the hotification or any of the
provisions of either Rule 18 of Central Excise Rules, 2002 or natification
no.12/2004-CE(NT), dated 06.09 2004, have been vialated.

10. Government finds that the Department had neither challenged the
valuation of the goods when they were cleared for eXport nor was any
objection ratsed at the port of export. Al no peny during the course of the
entire proceedings has the UOrder-in-Original or the Orderin-Appeal
recorded that the Department had challenged the valuation of the goods
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being exportied and that the applicant had been issuedl any Notice by the
Deparument seeking to reject the values indicated by them. Government
notes that the dispute of the valuation of goods arose sfter the apphcant
filed the claims for rebate.  Government finds that Centmal Board af Excise &
Customns had vide Circular np. 510/06/2000-CX dated 03.02.2000 clarified
the issue in gliestion. Relevant portion of the same is reproduced below:-

“ i is directed 1o say thar doubts Rave arisen reluting to the
determination of the amount of rebale of exase duty v cazes
where prices of exportyoods are daubted in forewgn currency
and advalero excise duly is paid after econverting the value in
equivalent Indian rupee. Another doubl 1s that once duty is
paid, should rebate be reduced and f the rebate 15 reduced,
can the manufacturer be allowed to take re-credit of the duties
paid through debits in RG-23A Pare-Il or RG-23C Part-Il on the
relewant export goods® Yet another daoubt is that in cese gny
short paymaent s détacted but the assessee pays the duly prior
to sanction of rebate, whether the rebate amount should be
raduced?

2.  The Board has examined the matter, It is clarified that in
aforementioned case, the duty on export goods should be paid
by applying markez rate ds it prevails at the time the duty (s
paid on such goods. Once value in accordance with ssctioh 4-of
the Central Excise Act, [944) is determined and duty is paid,
rebate has to be allowed equivalent to the duty puid. Beard has
already elarified in Circular No. 203/37/96-CX dated 26.4.96
that AR-4 value (s to be determined under section 4 of the
Centrul Excise Act. 1544 and this value is relevan! for the
purposes of nile 12 & rule 13 Thus, the duty element shoum an
AR4 has to be roboled. if the mnsdrtionul Range afficer
certifies it to be comect. There 1s no guestion of requantifying
the amount of rebate by the rebate sanctipning authority by
applljiing some ather rats of exchange prevalent subsequent to
the date on which the duty was paid. It is also clarified that
correctness of assessment but should examine only the
admissibility of rebate of the duty paid on the export
goods covered by a claim.

3. If the rebate sanctioning authority has reasons to believe
that duty has been paid in excess than what should have been
paid, he shall inform, after granting the rebate, the
Jurisdictional Assistant/ Deputy Commissioner. The latter shall
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serutinize the correctness of assossment and take necessary
action, wherever nécessary. In fuct, the triplicate copy of AR4
is meant for this purpose, which are to he scrutinized by the
Rarige officers and then sent to rebate sanctioning authoily
with suitahble endorsement, Since there 5 no need for reducng
rebate, the question of laking of reaceredit in RG-23A Pardl or
RG-23C Pan-Il do not arise,

|emphasis supplied)

A plain reading of the above Circular clearly indicares thar :-

- the duty on export goods should be paid at the market rate
as it prevails di the time Lhe disty is pau] on such goods, in
accordance with Section 4 of the Central Excise Act, 1944
and rebate equivalent to the duty paid has to be allowed;

- the duty element shown an the AR-1 has to be rebated, if the
jurisdictional Range officer certifies it to be correct;

- the rebate sanctioning authority should not examine the
correctness of assessmerit but should examine only the
admissibility of rebate of the duty paid on the export goods
covered by a claim;

- If the rebate sanctiomng authority has reasons o believe
that duty has been paid in excess than what should have
been paid, he shall inform, after granting the rebate, the
junisdictional Assistant/Deputy Commissioner. The latter
shall scrutinize the correctness of assessment and take
necessary action, wherever necessary;

- Sifice there 16 no need for reducing rebate, the ‘question of
allowing re-credit in RG-23A Part-1l or RG-23C Part-ll did not
arise,

11, Government notes that in the present case, no objection was raised by
the Deparunent with respect to the value of the goods when the same were
cleared for export, There is nothing on record to indicate that the
Department had challenged the value of the goods exported, prior to the
applicant claiming rebate of the duty paid on the same. [n the present case,
as clarified by the above circular, the role of the jurisdictional Range
Superintendent was to certily the duty element puaid on the export
consignment. However, the Range Supenntendent and the rebate
sanctioning authority have sought to re-assess the value of the goods

exported, an action which has been specifically prohibited at this stage by
the above said Circular, The said Circular further clarifies that in the event
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it is felt that duty paid is in extess to what was required to be paid, the
rebate claimed wall first be pawdt and thereafier the junsdictional authoritics
were required to be informed for imtatung appropriate action.

12. Government cbserves thal the original Adjudicating: Authority has
‘sanctioned’ few claims but has only allowed te-credit of the amount of
rebate claimed in the applicant’s Ceviviit Accourit, which as per the sbove
Circular, is a situation which should never have arisen. Government noles
that the above decision of the anginal Adjudicating Authority to not disburse
the amount and only allow the same as re-credit in the Cenvat credit
account on the grounds of improper valuation of the goods exported is not
proper and legz! and in clear violatlon of the guidclines jaid down by the
Board in this regard. Government further notes that mercly because rthe
applicant had not submitted CAS-4 certificate, entire amount of rebate
‘sanctioned’ had been demanded and confirmed along with interest.
Government agress with contention of the applicant that when rebate had
not been sanctioned but only recredit of amount paid towards duty had
been aflowed, provisions of Section 11A of CEA, 1944 which is for recovery
of duties erroneously refunded, are not invokable.

13. In view of the above, the Government noies that the original rebate
sanctioning authority has incdrrectly reésorted to assessing the value of
goads exported, while deciding the rebate ¢laims Bled by the applicant. The
Deparument, riot having chellenged the value of the goods exparted prior to
the rebate claims being filed, had no grounds to dispute the same while
deciding the rebate claims,

14. Government finds that no case has been made put that the provisions
of Rule 18 of thie Central Excise Rules, 2002 ar the natfication no.19/2004-
CE (NT), dated 06.09.2004 have been violated by the applicant. As stated
above, the grounds on which the rebate claims have been not disbursed are
not proper ‘ar legal. Therelore. the subject impugned COrders-in-Appral
passed by the Commissioner of GST & Cenwral Excise (Appeals), Vadodara,
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whith upheld the Orders of the original autherity deserve to be annulled
and Government accordingly holds so.

15. Furtheér, Government finds support in the decision of the Honble High
Court of Delhi in the case of Dr. Reddy's Laboratories Limited vs UOI 2014
(309) ELT 423 (Del)|, twhich 1s also relied upon by the applicant) wherein in

an identica’ case, it was held as under:-

*Under Rule 18 - which contemplates retum of the excise duty
paid in cases of exporied goods, - the market price must
necessarily refer 1o the market where the goods are sold. - in
this case, the United States market. The goods 1 question are
neither mean! for, nor did they ever entar, the Indian market. If
this were not to de¢ the postion, the valuation of goods meant
for expart (in cases of export 0 counlries with a slronger
currency valuation; or simply, “developed” countries) would
always be incongruous even bizarre. In such cases, the actual
value of goods sold abroad would likely exceed the value
‘domestivally, Following the Revenue's logic, unless the exporter
devides ta export the goods at the lower domestic price, he or
she may never recover the entire excise duty paid on the higher
nlermunional price. This extinguishes the purpose of Rule 18 of
the 2002 KRules, and the policy of ensunng competitive
exports....,

v THe stated purpose of Rulé 18 is revenue neutrality, yet,
mmdmmhsb&nmﬁ&ﬁmﬂﬁsmm
neither party’s benefit. ﬂw&:mwuﬂhasnlm at Enous
points - recognized that munimum, if any, interference should
orcur in such cases, fees Commissioner of Income Tax v
GlaxoSiithkline Asia (Put) Lid., J2010] 195 TAXMAN 35 (8C),

paragraphs 3-4, Commissiongr of Income Tax v, Bilahari
IJnvestment [Pra.) Lid., [(2008) 4 SCC 233"

A reading of the above indicates that the Hon'ble High Court, in a similar
case, has clearly doecided the issue involved, in favour of the applicant. In
view of the above discussions, Government holds that rebate of duty paid,
which has been claimed by the applicant, is admissible to them along with
consequernitial reliel arising thereof.
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16, In view of the findings recorded atiove, Government sets aside the
impugned Orders-in-Appeal passad by Commissioner (Apprals-lj, Central
Excise, Customs & Sepviee Tax, Yadodara | Commissianer, GST & Central
Excise (Appeals), Vadodara and allows the instant Revision Applications.

i
P
ISHRAWAN KOMAR)

Principal Commissioner & Ex-Officio
Additional Secretany 10 Gnvernment of India,

239
ORDER Nu.?-'p > (2023:CX (WZ|/ ASRA/ Mumbiai dared 20 . &2 3

Ta,

M/s. Weatherford Drilling & Production Services [I) P. Lid. {Unit- |1y,
Block Ne. 273-274, GIDC Industrial Area,

Village - Manjusar, Taluka - Savli,

Vadodara - 391 T75.

Copy to

1. Commissioner of CGST & Central Excise,
Vadodara-{f Commissioneryte.
GST Bhavan, Subhanpura.
Vadodara - 390 023,

. Sr. P.S. to AS [RA), Murmbai

3. Guard file
4. Notlee Board.
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