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GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE. 

Office of the Principal Commissioner RA and 
Ex-Officio Additional Secretary to the Government of India 

Sth Ficor, World Trade Centre, Cuffe Parade, 

Mumbai- 400 005 

F.No.195/211-213/2017-RA 
F.No.195/214-218/2017-RA | qu 4 \ 
F.No.195/268-271/2019-RA 
F.No.195/08-11/2021-RA 

Date of issue: CU.o) (2024 

go2 + 3\% 2p'6 ‘28 
ORDER NO. /2023-CX (WZ}/ASRA/MUMBAI DATED 2023 

OF THE GOVERNMENT OF INDIA PASSED BY SHRI SHRAWAN KUMAR, 

PRINCIPAL COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO 

THE GOVERNMENT OF INDIA, UNDER SECTION 35EE OF THE CENTRAL 

EXCISE ACT, 1944. 

Applicant : M/s. Weatherford Drilling & Production Services (India) Pvt. 
Ltd., (Wisit-Il) 

Respondent : Commissioner of CGST, Vadodara — Il. 

Subject’ : Revision Applications Med under Section 35EE of the 
. Central Excise Act, 1944 against the Orders-iri-Appeal 

passed by Commissioner (Appeals-]}, Central Excise, 
Customs & Service Tax, Vadodara / Commissioner, GST & 
Central Excise (Appeals), Vadodara. 
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ORDER 

These Revision Applications are filed by the M/s. Weatheriord Drilling 

&& Production Services (India) Pvi. Ltd.. (Unit-f) (hereinafier referred to as 

“the Applicant’) against the following Orders-inAnpep! passed by the 

Commissioner (Appeals-!], Central Excise. Customs & Service Tax, Vadodara 

/ Commissioner, GST & Centra! Excise (Appeals), Vadodara: 

Amigunt 
| RANO OA Now /date OO No /dute ; (ir is 

‘Rebate /0559-05 74/Wweatherford-M/Diw 16-27 
ie | | dated 15.06.16 [23.64.2484 

Rebate /0577/Weatrerdard WDIVUEA? dated 
195/722-223/17-RA in G27? | one 16 545286). 

wate atte ” Rebate /0597-0598/Weatherford-Il/Div/ 16-37 
“~ | dated 20.06.26 16.27.750/- 

| Rebate/1381-1397 Weatherford WW piet/16-17 
| daced 20.20.26 ABST TI 

aa” | “Rebste/149E 14hi/Weatherdard Dw Vth? 
; : date 201018 |__$2,04)N8/- | 

1S/214-Z1B/ FRA pled Rebeteli4e?-1470/Viestnenord-pw ibd? | 
ani ae dated(2?.10.36_ 34.05,524/- | 
—— Rebate/1471-2474/Weatherfordhivt/16-1? 

dated 27.10.36 53, 75,3777- 
[ Oa /Weatherford/JaC/Div-v (2018-19 dated 
_DISREBIWE/ISRR | Van Excus-002- | 22.93.19 3.74,63,552/- 
ea NN eo aned —_ ame. 
195/27O/W2/TS-RA | 50 Oe aang O1<1F/Wearnerioed/2O1E-19 dated 28.02.15 2,88.10,220/ 

| 195/27 1/W2/15-fA 42,45,072/- 
$85 -RA | VAD-EXCLIS-002- 2,88. 10,220/- we 

| tas/oe/warzs-na_| APP ISG TO I | sac fen-oa/Wweathertord/2029-20 dated 3,24,63, 552) 
195/10/WE/21-RA_| 55 95 anna 1102-20 7S. 1egap. | 

LOS/TLIWEIZ LRN _- | : a2 46.072). 

2. Brief facts of the case are that the Applicant had filed rebate claims 

under Rule 18 of the Central Excise Rules.2002. However, the same were 

disallowed as valwation of export goods was nor in conformity with phe 

Provisions of Section 4 of the Centra! Excise Act, 1944- 

3. Hence, the Applicant has filed the instant Revision Applications 

mainty on the grounds that: 
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A close scrutiny of the Correspondence and Communications, 

annexed to this Appeal, exchanged between the Divisional Central 

Excise Office and the Applicants, will clearly reveal that throughout 

the episode, the Excise Authorities, have biindly demanded CAS-4 

Certificate, for each) Export Consignment, for ascertainment of 

Assessalile Value of export goorls, for the purposes of paymerit of 

Central Excise Duty and clairung Rebate thereof, for determining 

Assessable Value as 110% of Cost wl Production, where. Cost of 

Production, is to be ascertaited in terms'of CAS-4 Sistem; 

Consistently, the Applicants, have maintained that the Foreigner, 

ig whom, they have exported their finished excisable goods, on 

payment of Central Excise Duty, with a Claim for Rebate, undet 

Rule 18 of the Central Excise Rules, 2002, read with, Notification, 

19/2004-C.E. (N.T.), dated 6.9.2004, does not consume the said 

excisable goods, in further production of other goods buy he sells 

the said excisable gootis, to his independent Buyers and against 

this argument, the Excise Authorities, have not raised any doubts 

‘or questions or queries and this mearis that the Excise Authorities, 

have accepted the factual position that the excisable goods, cleared 

by the Applicants, from their Factory and exported to the Foreigner, 

on payment of Central Excise Duty, with a Claim for Rebate, under 

the aforestated provisions, have nat been consumed by the said 

Foreign Buyer, for production of other goods but have been sold by 

him, to his independent Buyers; 

if, this be the case, question of requirement of submission of CAS-4 

Certificate, for each Expori Consignment, in question, would nat 

arise, as this would be applicable only when the excisable goods, 

exported by the Applicants, to the Related Person, are consumed by 

the said Related Person, in production of other goods but when the 

Said excisable goods, are not consumed by him and sold by him, to 

his independent Buyers, the provisions of Rule § of the Central 

Excise Valuation Rules, 2000, would nat came into picture, at all 

and the case, is covered by the opening portion of Rule 9 of the 

Central Excise Valuation Rules, 2000, according to which, Selling 

Price of the said Foreigner, is to be taken as Assessable Value, in 

the hands of the Applicant, 
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d) lds to be reiterated thar the Applicants, throughout their career of 

6) 

years and years, have exported finished excisatsie ponds, to the 

same Foreigner but such queries, have never been raised by any 

Excise Authorities. lor sanction of Rebate Claim. which queries are 

unwarranted and extraneous, in reality, It is again reiterated that 

several and several times, in their Commumnicstions, addressed to 

the Bivisional Central Excise Authority, the Applicants, have 

maintained that excisable goods exported fromthe: Pactory, to the 

said Related Persori, om paymierit of Centra! Excise Duty, with a 

Claim for Rebate, in terms cf the provisions of Rule 18 of the 

Central Excise Rules, 2002, read with, Notification. 19/2004-C_E. 

(N.T.), dated 6.912004, further read with. Section 11-B of the 

Central Excise Act, have never beon cinsuimed by the saul Related 

Person, in Foreign Country, for further procducuori of goods Sut 

have been actually waded by Fim, In his independent Buyers and 

in this connection, the Divisional Central Excise Authority, has 

failed to raise any query or objectinn or challenge and accordingly, 

itis presumed that the said Authority, has aceepted that the export 

goods, supplied by the Applicants, te the id Related Person, in 

the Foreign Country, have alwavs heen further sold by him and 

have never been captively consumed and this being the position, 

demand of CAS-4 Certificates and non-submiission of such CAS-4 

Certificate, in case of each Export Consignment. by the Applicants, 

cannot result into reection of their Rebate Claims, cither in totality 

of af) Amount rejected on account of excess payment of duty, on 

guch Valye, which is above the Value of CAS-4 System. Such an 

action of the said Authority, is extraneous and superfluous and at 

the same time, without the authority of Law. The Applicants, would 

like to state that the Original Authority, while rejecting the Rebate 

Claims of huge amount of indian Exporter, has nat read the Law 

properly and unnecessarily created undue hardship upoti the 

Applicants, by rejecting unusually high valued Rebate Claims of the 

Applicants, causing injury to their economy) 

It {s clarified that M/s. Weatherford U.S.A. is a Holding Company 

of the Indian Organisation, involved! in this litigation and known by 

the name and style of M/s. WEATHERFORD DRILLING & 
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PRODUCTION SERVICES (INDIA) PVT. LTD., but it is to be further 

clarified thai the export goods, supplied by the Applicants, to the 

suid Halding Company, are never consumed by the said Holding 

Company, in further production of goods but are sold by the said 

Holding Company; in Foreign Country, to its independent Buyers: 

This being the position. rejection of Rebate Claims of the 

Applicants. bemg not in accordance with and subject to the 

provisions of Section 4.of the Central Excise Act, read with, the 

Central Excise Valuation Rules, 2000, further read with, Rule 18 of 

the Central Excise Rules; 2002 and Notification 19/2004-C_E. 

(N.7.), dated 6.9.2004, read with, Section 118 of the Central Excise 

Act, the impugned Order-in-Appeal of the Respondent, 1s required 

to be set-aside accordingly. to the extent of the afcrestated 

rejection: 

The Applicants, would like to state that it Is @ serious matter of 

applying Central Excise Valuation Rules, 2000, under the facts and 

circumstances of their case, where, the Buyer is a Forcigner, 

Alleged vo be Related Person, to the Applicants, situated in Foreign 

Country. This is something erroneous and extraneous. 

Notwithstanding that though the Original Authority, has invoked 

the provisions of Valuation of export goods, pertaining to supply of 

excisable poods, by a Manufacturer, to his Related Person, siruated 

in Foren Country but nowhere, he has pinpornted, as to, how the 

Foreigner is related tw the Applicants. Whether or not, the 

Applicants, are related to the Foreigner but the Original Authority, 

has not established by himself, that the Foreigner is related to the, 

on the basis of documentary evidences. He has simply proceeded 

only presumplions and assumptions of his own that the Foreigner, 

is related to the Applicants, apart from the fact that even if, 

For#igner is reluted to the Applicants, this is not a case, which 

réquirés submission of CAS-4 Certificate, for each Export 

Consignment, for ascertainment of Assessable Value of export 

goods. Such conjectures atid surmises, cannot reject legitimate 

Rebate Claims af the Indian Exporter and if, such thing continues, 

the Indian Economy, would suffer heavily. The Orders of the 

Authorities, below, suffer from serious infirmity, so far as it relates 
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to rejection of Rebate Claims of the Applicants and the said Orders 

are required to be set-aside, in toto, with all consequential relief, to 

the Applicants, including Iiterest payable to them 

In the light of the above submissions, the applicant prayed to ser aside the 

impugned orders-in-appeal and allow the apphcation with consequential 

relief. 

4 Personal hearing in the case was fixed for 01.03.2025. Shr. Vinay 

Kansdta, Advocate, attended the hearing and submitted. an additional 

Written stihmission, He further submitted that Department rejected their 

claim only the grounds that goods were exported to a related party, 

valuation was not done as per Rule 6 of Valuation Rules, 2000 and CAS 4 

certificate was not produced. Me submitted that Rule § ws nul applicable. He 

further submitted that the Department Kad not made the case that goods 

were used captively by related person, He also submitied thar in many 

cases, goods billed to group company were actually shipped te independent 

buyer. He siso submitted that Department rejected entire amount whereas 

they showid have proposed rejection for difference m value. if any. He 

contended that when goods were exppried no challenge to value was made, 

He requested to allow claims. 

4.1 In additional written submission, the applicant has inter alia 

bontended that: 

a) It is settled legal position that when the poods have been removed tm 

the related person and such related person do¢sa not use such goods: 

captively for further manufacturing of other goods, the provisions of 

Rule 8 of the Valuation Rules, 2000 cannot be made applicable and 

thereby, it is not required for such supplier of the goods to determine 

the value considering 110% of cost of production, In this context, the 

applicant place reliance on the following judgements: 

CCE vs. Mahindra Ugine Steel co, Lid. - 2015 (318) ELT 592 (SC) 

P.C, Pale Factory vs. (UO! - 2018 (360) ELT 452 (Bem.) 
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b) The applicant further submis that i is pertinent to note that this is 

c} 

noi the case wherein the entire amount of duty was not payable at 

all. As a matter of fact, it is an Gndisputed fact that the goods were 

dutiable attracting Central Excise duty and it was required for the 

applicant to pay dpty. lt is thus submitted that the adjudicating 

authority @s well as appellate authority has treated the entire duty as 

not payable wand accordingly, the rebate claiins were rejected, If the 

department was of the views that the applicant did not pay duty in 

terms of the provisions of Rule 8 of Valuation Rules, 2000, the rebate 

claims could have been rejected tm that extent, however, the entire 

amount of rebate claims can never be rejected treating the amount of 

duty as not payable. In wew thereof, it is submitted that all the 

contentions as raised by the department to reject the rebate claims 

are not only incorrect, improper but also not based on legal position. 

Further, the entire case is revenue neutral, in.as much as, when the 

paymenvof duty has been accepted. the rebate claim was required to 

be Sanctioned. Further, this is not the case wherein rebate claims 

were claimed in relation to amount of duty which was not at all paid: 

Therefore, in this case, the revenue neutral aspect is also required to 

be considered. In view thereof, the rebate claims ought to have been 

sanctioned by the adjudicating authority 

d| While carrying owt export of the goods, the value of the goods and the 

amount of duty paid was not challenged and accepted without raising 

any objection. It is while sanctioning the rebate claims of C. Ex. duty 

piready paid, the objection was taken however, before dealing with 

the febure claims, such objection waw never taken and thereby, no 

Show Calise Notice proposing to deny the valuation carried out was 

issued. In absence of any, such SCN, the rebate claims cannot be 

denied, In this centext, the applicant place reliance on the following 

Judgements: 

- Or, Reddy's Laboratories Lid. vs, UOl - 2014 (309) ELT 423 (Del.| 

- CCE vs Eveready Industries India Ltd, 2021 (376) £.L.T. 685 (T| 

Pipe Fal it
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= Commr. of CGST & C. Ex Vs Morgan Stanley thvestment Mgt. Pvt. 

Ltd. - 20138 (369) E-L.T 1158 (7) 

- CCE vs. Minda Accoustics lad, 2017 (458) E.L.T. 261 (7) 

¢) They were not selling exclusively to related person but was also 

stlling the goods to iIndcpendent buvers and therefore, m terms of the 

settled Jegul position, Rule 6 of valuation Rules, 2000 cannot be made 

applicable. 

The applicant also submitted few invoices pertaining to impugned exports 

showing that thotigh they had billed to their related person, the 

consignment was shipped to a different person. 

5.  Govermment has carefully gone through the relevant case records 

available in the case file, written) and oral submiissians and perased the 

impugned Order-in-Original and Order in-Appeal, 

6. Government observes that the main issue involved in the itistant case 

is whether rebate of duty paid on goods exported to a related person can be 

denied for non-compliance of Section 4/1)(b) of the Central Excise Act, 1944 

and Ryle 11 of Central excise Valuation (Determination of price of excisable 

goods) Rules, 2000 read with Rule 8 af anid Rules? 

7. Government observes that in the instant case the applicant is a 

manufacturer of excisable goods “Oilwell equipment’ falling under Chapter 

heading 8431 of CETA,1985, Thev had filed various rebate claims during the 

period 2015-16 to 2017-18 for export of excisable goods manufactured by 

them to their related persons 

7.1 Government observes that in Revision Application No. 195/211- 

213/17-RA, the rebate claims were sanctioned to the applicant. However, 

the department Med an appeal on the grounds than 

~ that excisable goods were Stock transfers to overscan buyers who were 

related to the applicant in terms of provisions of Section 4 (3) of 

Central Excise Act, 1944. 
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- the valuation of export goods stock transferred to their related entities 

overseas should have been carried out under Central Excise Valuation 

Rule 1) read with Rule 4 on the basis of cost of production plas 10% 

profit margin on CAS-4 

= ‘the transaction value arrived by the applicant is liable for rejection on 

the ground that quantum of duty is to be determined necessarily for 

allowing rebate and recover the excess rebate allowed and any amount 

if pad over and above the transaction value is required to refunded 

back in the mariner it was paid trealing the same as deposit with the 

Central Government. 

The appeal was allowed by the appellate authority, vide OIA No. VAD- 

EXCUS-001-APP-487 to 489/ 2016-17 dated 29.12.2016 hence the applicant 

has filed theampugned RA. 

7.2 Govermment observes thet in Revision Application No. 195/214- 

218/17-RA, the rebate claims were rejected by the original authority for 

non-submission of required information ic. value @s per cost sccounting 

standard 4 (CAS-4] in tris of provision of Section 4[1)(b) of ‘the Central 

excise Act, 1944 and Rule 11 of Central Excise Valuation (Determination of 

price of excisable goods) Rules, 2000 read with Rule 8 of said Rules. The 

appeal filed by the applicant was tejected by the appellate authority, vide 

“OIA No. VAD-EXCUS-001-APP-490 to 493/2016-17 dated 29.12.2016 hence 

they have filed the impugned RA. 

7.3 Government observes that iri the Revision Application No. 195/268- 

271/129-RA, the matter can be explained as follows: Consequent to OlA 

mentioned at para 7.1, wherein appeal filed by the department was allowed 

by the appellate authoriny, the department issued demand netice to the 

applicant to récover amdunt pertaining to erroneously sanctioned rebate 

claims under section 1]1A(1) of the Central Exeise Act,1944 alongwith 

interest at applicable rate under section 11AA ibid. The demand notice was 

confirmed by the adjudicating authority (Vide O1Os detailed at 

aforementioned pata 1), henee the applicant filed an appeal, The appellate 
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authority vide OIA No. VAD-EXCUS-002-APP-80 to 83/2019-20 dated 

28.05.2019 remanded the matter back to adjudicating authority on the 

grounds that the status of OJA mentioned at para 7.1, (No, VAD-EXCUS- 

001-APP-487 to $89/2016-17 dated 29.12.2016), was not known, Le. 

whether the applicant had accepied it or otherwise and the Department had 

net informed whether appeal had been filed against other O1Os8 wherein 

rebate was sanctioned to the applicant and subsequently dematid notices 

had been issued for recovery of errontously sanctioned rebate. The applicant 

filed the impugned RAs ageinst this OIA, contending that they had in the 

statement of facts, at point no.13, of thelr-appeal conveyed to the appellate 

authority regarding filing of Revision Applications against OJA No. VAD- 

EXCUS-001-APP-487 to 489/2016-)7 dated 29.12.2016 and therefore the 

matter has been unnecessarily dragged te lower authorities: 

74 Government observes that the matter in Revision Application No- 

195/08+11/WZ/2021-RA isin continuation to GIA involved in RA mentioned 

al para 7.3 above, During denovo sdjudicauon tbe lower authority confirmed 

the demands vide O10s detailed at aforementioned para |. Agerieved, the 

applicant filed an appeal, which was rejected by the appellate authority vide 

OIA No. VAD-EXCUS-002-APP-199 to 202/2019-20 dated 11,02,2020. 

Hence, the applicant has filed the impugned RAs inter alia contending that 

the rebate sanctioning authority had not sanctioned rebate claims in lerms 

of provisions of seetion 11 of the CEA,1944 but recredit of amount involved 

was allowed, Hence, Section 11A ibid, which lays down provisions for 

recovery of erroneously granted rebate claims, is not applicable in the 

instant matter, 

‘B. Government observes, from the grounds of RA. that the applicant has 

contended that their foreign buyer does not consume the said excisable 

goods in further production of other. goods but sells the said excisable goods 

to their independent buvers and that against this argument, the department 

had not raised any doubts or questions or queres: Therefore. it te not 

required to determine the value considering 170% of cost of production, The 

applicant has also contended that in many cases, goods billed to group 
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company were actually shipped (6 independent buyers, In support the 

applicant has submitted a list giving details of exports to their related 

persons during the period 2015-16 to 2017-18 afong with (ew corresponding 

invoices, Gevermment observes that in some exports, thovigh the invoice was 

raised in whe tame of group company of the applicant, the goods were 

consigned to @ different entity situated in different place. 

9. As regurds the legal provisions, Government notes that the rebate 

claims in question have been filed under Rule 18 of the Central Excise 

Rules, 2002 read with notification no.14/2004-CE (NT), dated 06,09,.2004, 

Rule 18 of the Central Excise Rules, JOU) lays down ‘that where any goods 

are exported, the Centra] Government may, by notification, grant rebate of 

duty paid on such excisable goods, subject to such conditions or limitations, 

if any, as may be prescribed by the said notification. Notification 

no. 19/2004-CE (NT), dated 06.09. 20D4, issued in exercise of the powers 

conferred under Rule i8 of the Central Excise Rules, 2002, specifies: the 

conditions, limitations and procedures for claiming rebate of duty paid on 

the goods exported. Government has examined the said notification and 

finds that the only condition pertaining to the value of the goods being 

exported is mentioned at para ie) of the notification, which states as 

follows:— 

“that the market pice of the excisable goods at the nme of 
exportation is not less than the amount of rebate of duty 
claimed;* 

Government finds that there is 10 allegation against the applicant that they 

have violated the above condition imposed by the notification or any of the 

provisions of either Rule 18 of Central Excise Rules, 2002 or notification 

no.19/2004-CE(NT), dated 06.09.2004, have been violated. 

1d. Government finds that the Department had neither challenged the 

valuation of the goods when they were cleared for export nor was any 

objection raised at the port of expert. AL no pawn, during the course of the 

entire proceedings has the Order-in-Original or the Order-in-Appeal 

recorded that the Department had challenged the valuation of the goods 
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being exported and that the applicant had been issueil any Notice by the 

Department seeking to teiect the values indicated by them. Government 

notes that the disptite of the valuation of goods arose after the applicant 

filed the claims for rebate. Government finds thal Centr! Roar of Excise & 

Customs had vide Circular no. 510/06/2000-C% dated (03.02.2000 clarified 

the issue in qUestion. Relevant portion of the same-is reproduced below:- 

“by is directed to'say that doubts have arisen relating to the 
determination af the anaunt af rebate of excise duty in oazex 

where prices of exportyoogs are dorbted in foreign currency 
and advalero excise duty is paid after converting the value in 
equivalent Indian rupee. Another doubt ts that once duty is 
paid, should rebate be reduced and Uf the rebate ts reduced, 
can the manufacturer be allouied to take re-credit of the duties 
paid through debits in RG-23A Part-il or RG-23C Part-If on the 
relevant é€xport goods? Yet another doubt is thal in case any 
short. payment is detected but (he assesses pays the duty prer 

to sanction of rebute, whether the rebate amount should be 
reduced? 

2. The Board has examined the matter. I is clarified that in 
aforementioned case, the duty on. export goods should be paid 

by applying miarket rate as it prevails at the time the duty ts 
paid on such goods. Once value fin. accordance with section 4 of 
the Central Excise Act, 1944) is determined and duty is paid, 
rebate has to be allowed equivalent to the duty puid. Heard has 

diready clarified in Circular No. 203/37/96-CX dated 26.4.96 
that AR-4 value is to be determined under section 4 of the 
Central Excise Act, 1944 and this value is relevant for the 

purposes of nile 12 & rule 12 Thus, the duty element shoum on 
AR4 lias to be robated, if the junadictionul Range officer 

certifies 7 to be correct. Thwre ws no question of re.quantifying 
the amount of rebate by the rebate sanctioning authority by 
applying some other rate of exchange prevalent subsequent to 
the date on which the duty was paid. It ts also clarified that 

correctness of assessment but should examine only the 
admissibility of rebate of the duty paid on the export 
goods covered by a claim. 

3. if the rebate sanctioning authonty has reasons to believe 
that duty has been paid in excess than twhat should haue been 
paid, he shall inform, after granting the rebate, the 
jurisdictional Asststant/ Deputy Commissioner, The latter shall 
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serutinize the correctness of assossment and take necessary 

action, wherever necessary, In fact, the thplicate copy of AR4 
ts meant for this purpose, wihich are to he scrutinized by the 
Range officers and then sent td rebate sanctioning authority 

with aultahle endorsement, Since there is no need for reduang 

rebate, the question of taking of reaecredit in. RG:-23A Part! or 
RG-23C Part-I do not arise. 

jemphasis supplied 

A plain reading of the above Circular clearly indicates that: 
- Use duty on export goors should be paid at the market rate 

as it prevails al tie time the diy is paul on such goods, in 
accordance with Section 4 of the Central Excise Act, 1944 
and rebate equivalent to the duty paid has to be allowed; 

- the duty element shown on the AR-1 has to be rebated, if the 
jurisdictional Range officer certifies it to be correct; 

- the rebate sanctioning authority should not examine the 
correctness of assessmerit but should examine only the 
admissibility of rebate of the duty paid on. the export goods 
covered by a claim) 

- if the rebate sanctioning authority has reasons to believe 
that duty has been paid in excess than what should have 
been paid, he shall inform, after granting the rebate, the 
jurisdictional Assistant/Deputy Commissioner. The latter 
shall scrutinize the correctness: of assessment and take 
nevessary action, wherever necessary; 

- Shee there is no need for reducing rebate, the question of 
allowing re-credit in RG-23A Part-ll or RG-23C Part-I! did not 
arise. 

11, Government notes that in the present case, no objection was raised by 

the Department with respect to the value of the goods when the same were 

cleared for export, There is nothing on record to indicate that the 

Department had challenged the value of the goods exported, prior to the 

applicant claiming rebate of the duty paid on the same. In the present case. 

as clarified by the above circular, the role of the jurisdictional Range 

Superintendent was ‘to certify the diity element paid or the export 

consignment. However, the ‘Range Supernntendent and the rebate 

sanctioning authority have sought to re-assess the value of the goods 

exported, an action which has been specifically prohibited at this stage by 

the above sai] Circular, The said Cireular further clarifies that in the event 
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it is felt that duty paid is in extess to what was required to be paid, the 

rebate claimed wal) first tbe pat and thereafter the usdiictional authoritics 

were required to be informed for inmating appropriate action. 

12. Government observes that the original Adjudicating Authority has 

‘sanctioned’ few claims but hes only allowed re-credit of the amount of 

rebate claimed in the applicant's Ceriviit Accourit, which as per the above 

Circular, is a situation which should never have arisen. Government notes 

that the above decision of the original Adjudicating Authority to mat disburse 

the amount and only allow the same as re-credit in the Cenvat credit 

account on the grounds of improper valuation of the guods exported is not 

proper and tegal and in clear violation of Lhe guidelines jaid dewn by the 

Board in this: regard. Government further notes: that merely because the 

applicant had not stubmitted CAS-4 certificate, entire amount of rebate 

‘sanctioned’ had been demanded and confirmed along with interest. 

Government agrees with contention of the applicant that when rebate had 

not been sanctioned but only recredit of amount paid towards duty had 

been allowed, provisions of Section }1A of CEA,1944_ which ts for recovery 

of duties erroneously refunded, are not invokable. 

13, In view of the above, the Government notes that the onginal rebate 

sanctioning authority has incdrreetly resdried to assessing the value of 

goods exported, while deciding the rebate claims Aled by the applicant. The 

Deparument, net having challenged the value of the goods exported prior to 

the rebate claims being filed, had no grounds to dispute the same while 

deciding the rebate claims. 

14. Government finds that no case has been made put that the provisions 

of Rule 18 of the Central Excise Rules, 2002 or the notification no.19/2004- 

CE (NT), dated 06.09.2004 have been violated by the applicant. As stated 

above, the grounds on which the rebate claims have been not disbursed are 

not proper or legal. Therefore, the subject impugned Crders-in-Appral 

passed by the Commissioner af GST & Central Excise (Appeals), Vadodara, 
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whith upheld the Orders of the original authority deserve te be annulled 

and Government accordingly holds so. 

15. Further, Government finds support in the decision of the Hon'ble High 

Court of Delhi in the case of Dr. Reddy's Laboratories Limited va UO] [2014 

(309) ELT 423 (Delj|, (whieh ts aise relied upom by the applicant) wherein in 

in identca case, it was held as under-- 

“Under Rule 18 - which contemplates return of the excise duty 
paid in cases of exported goods, - the market price must 
necessarily refer ta the market where the goods are sold. - in 
this case, the United States market. The goods tn question are 
neither meant for, nor did they ever enter, the Indian market. if 
this were not to oe the position, the valiation of goods meant 
for export fin cases of export io countries with @ slronger 
currency valuation; or simply, “developed” countries) would 
always be incongruous even bizarre. in such cases, the actual 
value of goods sold abroad would likely exceed the value 
‘domestically, Following the Revenuwe's logic, unless the exporter 
devides to export the goods at the lower damesti¢ price, he or 
she may never recover the entire excise duly paid on the higher 
intemmunenal price. This extinguishes the purpose of Rule 12 of 
the 2002 Rules, ‘and the policy af ensunng competitive 
exports... 
. The stated purpose of Rule 18 is revenue neutrality, yet, 
time and resquree has teen expended on this exercise to 
neither party's benefit. The Supreme Court has also - at vurious 
points - recognized that minimum, if any, interference should 
occur in such cases, fesse Commussioner of Income Tax wu. 
GlaxoSiithkiine Asia (Pvt.) Ltd., ]2010] 195 TAXMAN 35 (SC), 
paragraphs 3-4, Commissioner of Income Tax v, Silahari 
Jnvestment {Pvt.) Lid., (2008) 4 SCC 233)." 

A reading of the above indicates that the Hon'ble High Court, in a ‘similar 

case, has clearly decided the issue involved, in favour of the applicant. In 

view of the above discussions, Government holds that rebate of duty paid, 

which has been claimed by the applicant, is admissible to them along with 

consequential relief arising theres. 
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16. im view of the findings recorded atove, Government seis aside the impugned Orders-in-Appeal passed by Commissioner (Appeals-f), Central Excise, Customs & Service Tax, Vadodara / Cormissianer, GST & Centra! Excise (Appeals), Vadodara and allows the instant Revision Applications. 

ARye ISHRAWAN MAR) Principal Commissioner t& Ex-Officio Addinonal Secretary to Gavernment of India, 

Ze Sie ORDER No? > (2024-CX (WZ) /ASRA/Mumbai dawd 20. G2 3 

To, 
M/s. Weatherford Drilling & Production Services [t) P. Lid (Uinit-{If, Block No. 273-274, GIDC industrial Aria, Village - Manjusar, Taluka - Savi, 
Vadodara - 39). 775. 

Copy ta; 

i. Commissioner of CGST & Central Excise, Vadodara-ti Commissionerute. 
GST Bhavan, Subhanpura. 
Vadodara - 390 023, 

. Sr BS. to AS [RA], Murnbai 
3. Guard file 
4. Notice Board. 

Hage took th


