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GOVERNMENT OF |NDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 

Office of ihe Principul Commissioner RA and 
Ex-Officio Additional Secretary to the Government of Indis 

Sth Floor, World Trade Centre, Cuffe Parade, 
Murmbai- 400 005 

e F.No.195/179/W2/2019-RA fuse } Date of issue: O6'0)' 2024 

ORDER NO. %2}/2023-CN (WZ)/ASRA/ MUMBAI DATED SO-G 2023 

OF THE GOVERNMENT OF INDIA PASSED BY SHRI SHRAWAN KUMAR, 

PRINCIPAL COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO 

THE GOVERNMENT OF INDIA, UNDER SECTION 35EE OF THE CENTRAL 

EXCISE AUT, 1944. 

Applicant +: M/s. Nitin Scooter Works 

Respondent : Pr. Commissioner, CGST, Purie-t 

Subject : ‘Revision Application fled, under Section 35EE of the 

Central) Excise Act, 1944 against the Order-in-Appeal No, 

PUN-EXCUS-00.1-APP-616/ 18-19 dated 24.01.2019 passed 

by the Commissioner of Central Tax (Appents-l}, Pune. 
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ORDER 

This Rowisiit Applleatien os filed WW tlhe M/s, Nitin Seeoter Works, 

352-353, Shauniwar Peth, Pune - 43) 030 fhercinafier referred to as “the 

Applicant”) against the Orcter-in-Appeal (OIA) No. PLIN-EXCUS-001-APP- 

616/18-19 dated 24.01.2019 pussed by the Commissioner of Central Tax 

(Appenis-[). Pune 

2. ‘Brief facts of the case are that the applicant, a merchant exporter, had 

filed a refste claim for Re. 10,98,803/- ih respect of the duty paid goods 

which were claimed to have been exported by them, The adjudicating 

authority, vide Order-ineOriginal (O10) No; (P1/D-1/R-H/Reb-'16/18-19 

dated 29.08.2018, reqyectod the claimun the grounds that it had been filed 

~with the wrotig jurisdiction ih ternis of the Notification No. 19/2004 CE (NT) 

dated 6.9,2004. Aggrieved, the applicant filed an appeal, However, the 

Commissioner |Appeals} upheld the O10. and rejected the appeal vide the 

impugned CLA. 

3.  Mence, the epplicare hus Gled the impugned Revision Application. 

muinly on the grounds that: 

a) The Commissioner grossty erred in holding that the Applicants 

have not countered the point ef Jurisdiction” of Stated that the 

premises is registered and falling under the Jurisdiction of the 

concerned Deputy / Assistant Commissioner of the Division. 

bj The Commissioner ought to have appreciated the Applicants, at 

first place, filed their claim of rebate to the concerned Divisional 

Geputv ( Assistant Comaissianer in the narma) course, witheut 

being aware af the restructuring of the Department. Consequently, 

the said Divisional Deputy / Assistant Commissioner, returned the 

instant clairn of rebate to the Applicants, since he was not having 

Jurisdiction after the restructuring. Hence, being not sure / aware 

of their appropriate Jurisdictional Division Office, alter the said 

restractarine, the Appleants wth the wimost precaution, had filed 
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their claim of rebate to the Principal Commissioner, The Principal 

Commissioner thereafter, ascertaining the appropriate 

Jurisdiction, had transferred the Applicant's claim af rebate to the 

concerned Deputy / Assistunt Comutissioner of the Division, for 

procesting the smd clan, The Dv. Commissioner ought to have 

followed the directions. of the Principal Commissioner and should 

have head processed tuc acuste claim according. 

The Dy. Commissioner erred in issuing Show Cause Notice to the 

applicant, If he was of the opinion that he doesn't have jurisdiction 

to process the said claim. the Dy. Commissioner ought to have 

returned the elaim ta tke Principal Commissioner an the grounds 

af having no jurisdiction for processing the rebate claim. 

The Commissioner, alternacuely, Ought to have transferred the 

rebate claim of the Applicant to the proper officer having 

Jurisdiction to adjudicate the said rebate claim instead of rejecting 

the same for lack of Jurisdiction or the Commissioner ought to 

have directed jadvised the Applicant to submit the rebate claim to 

the Commissioner having Jurisdiction to adjudicate the said 

rebate claim. (IDS Denmed Pvt. Ltd. V. CCE (2015 (325) ELT 639 

(Mact.))) (VIT Consultancy Pet. Ltd. V. CST (2018 (9) GSTL 286 (Tri. 

Chennaai)) 

The Commissioner ought to have appreciated that in the instarit 

cust, goods were dispatched! for export from the Applicants 

‘warehouse’, which is his registered premises in terms of the 

provisions of Rule @ of the Cuntral Excise Rules, 2002, admittediy 

falling under the ot on of the Deputy / Assistant 

aE on - Il (Pimprij, Pane | GST 

Commissionerate, Pune, ater re-structuring wider GST Regime. 

f' The Commissioner ought to have further appreciated that 

according to the definition under Rule 2(h) wf the Central Excise 

Rules, 2002, “warehouse” means any place or premises registered 

under Rule 9 and therefore itis absolutely wrong to allege that the 

Applicant have noc fuiiicc dhe condition laid down under Para 

3{b) af the Notifieation No. 19/2004-CE (NT) dated 06.09.2004 uf 

jodeing the claim of the rebate of duty paid on all excisable goods 
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ta thy Assasiat: Cummissioner of Ceniral Excise or the Deputy 

Commissioner of Centinl Excise having jurisdiction over the 

factory of manufacwirer or warehouse or as the case may be, the 

Maritnne Commissioner 

On the above erctiads, cher apphcent praved to set aside the OJA and 

allow their appral 

3.2 In their further written submission, the applicant inter alia 

submitted that: 

a 

bj 

e} 

4 

This suibrmutted that on the issu case, gods were directly dispatched 

lor export from the warehouse of the Applicant situated In Pune, 

which is their registered premises 48 defined in Rule 2(h) of the 

Central Exvise Rules, aoo2 and which is under Jurisdiction of the 

Deputy Commissioner, Central Tax, Pimpri Division-li, Pune. 

All the goeds fy question were directly exported from the registered 

premises under supervision of jurisdictional Central Excise officers 

and goods were sealed by such afficers fpr export in the registered 
premises of the applicant. 

The Commissioner (Appeult| has failed to consider that the Deputy 

Commisswrer luv durisiiction over (he warehouse of the 

Applicant isa Proper authority having jurisdiction t entertain and 

decide the rebate claim. 

A Personal ‘hearing was held in this case on 28.03,2023. Shri 
Mukatand Josh, Advorate appeared online and reiterated earlier 

submissions. He further submitted that they have a ‘Central Excise 

registered warehouse in Pune and goods were exported under supervision of 

Central Excise officers: He further submitted that rejecting the claim on the 

ground of jurisdigtivn js wrong. He also submitted that there being no 

dispute oh capone! duly pail pools, tieir-elain Me allowed. 
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5. Government has carefully gone through the rélevant case records 

available in case files, written and ora) submissions and perused the 
impugned Order-in-Onginal and Order-in-Appeal. 

6. Government obstrves that the main issue involved in, the instant case 

is whether the rebate claini can be rejected on the procedural grounds or the 

same if sustamuabie? 

iF Gevernment olwerves the applicant had a Central Excise registration 

asa dealer of excisable woods Aso dealer, the applicant received duty paid 

goods from the factories of M/s. Bajaj Auto Ltd, situsted at Pune and 

Aurangabad, They had filed a rebate claim for Rs.10,98,803/- in respect of 

export of duty paid goods - ‘Automobile Spares/Accessories for nwo and 

three wheelers’, exported under ARE-1I No. 05/ 17-18 dated 23.06.2017. The 

original suthority rejected the rebate claim mainly on the ground what the 

samt had been filed in wrong jurisdiction in terms of Notification No. 

19/2004 CE (NT) dated 6.9.2004. The Appellate authority rejected the 

appeal observing that the applicant hud not countered the poiiit that they do 

not have a warehause premises reeistered in the jurisdiction of original 

authority. 

8. Government observes from the documents submitted by the applicant 

that. Form RC - Central Excise Registration Certificate under Rule 9 of the 

Certtral Excise Rules, 2002 bearing No. AASPBBOSICEDOO] was issued to 

them of 16.07.2013 by Assisiant Commissioner, Central Excise, Pane-I'V 

Division for their godown .oremises—situated at Jambhe, Mulahi, Pune. 

Government also observes that in=the GST era the demarcation of 

jurisdiction of GST offices was done on PIN code basis, On the basis of PIN 

code of Jambhe viz. 411033, the registered warehouse of applicant falls 

under the junsdichon of Division-Il, Pune-| Commissionerate, viz. the 

driginal authority in the instant case. Therefore, Government does not agree 

with the decision of the lower at*}-“tes that the registered warehouse of 

the applicant from where the impugned goods were exported under 

aforementioned ARE-1 does not fal) in the jurisdiction of original authority. 
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u, Goverment observes that original authority has observed al para 10 

of impugned O10 thas: 

{is afeo oliserved tfat the exporter did not have any warehouse 

upprowed wider Rule 2D yf ihe Central Excise Ride, 2002 within tie 

jurisdiotam of tis office. Therefore. m terms of the conetitions mentioned 

in the notification no.19/'2004 ibid, this office did not have jurisdiction 
to sanction the claimants rebate claim, 

‘Rule 20 of CER reads. as under. 

fulé 20 Wantiwiugng prousions - 

(!) The Central Government may by notification, extend the facility of 
removal of any excisable goods from the factory of production to a 
wardhouse, or fram one warehouse to another warehouse .withoul 
payment of duty, 

(2) The facthty wader subinsde {}) shall Be available subject to stich 
condians, incfadiag penally and interest, lpnitatrens, inchiding 
Kmitation unth respect to the period for which the goods may remain in 
the warehouse, and safequards and provedure, incliding in the matters 

goods, as may be specified by the Board. 

(3) The responsibility Jor payment of duty on the goods that are 
remoned fram the Jactory of production to a warehouse or from one 
Uorehiuse lo.gndtier werehense shal) be upon the consignee. 

($) Jf the g00ds dispatched for wareMousing or reivarehousing are not 
received in the warehouse, the responsibility for payment of duty shall 
be upon the censignar, 

lt is apparent that. ihe Rule provides facili of removul of excisable goods 

without payment of duty from the factory ta a Wwarehouwe, however, in the 

instant case the duty paid character af the impugned goods has not been 

challenged by the lower suthorities hence Government finds this contention 

as baseless. 

10, In view of the above discyission and. findings, the Government sets 

aside the Order-in-Appeel No. PUN-EXCUS-002-APP/616/18-19 dated 

24.01.2019 passed by the Cominiusiorier of Central Tax (Appeals-!), Pune 

and allows ‘the instant Revision Application by remanding the mater to 
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origina! authority for processing the impugned rebate claim. The applicant 

should be provided reasonable opportunity before deciding the matter. 

- (SH 5 7 MAR] 
Principal Commissioner & Ex-Officio 

Additiona! Secretary to Government of India. 

ORDER No. 32) /2023-CX (WZj/ASRA/Mumbai dated 30- 6 22, 

To, 

M/s. Nitin Scoowr Works, 
352-354, Snaniwar Peth, 
Pune — <=: 4 030, 

Copy to: 

1. Pr. Commissioner of COST, Pune! 

2™ Flodr, 41-A, GST Bhavan, 

Sassoon Road, Opp. Wadia Callege, 

Pune - 411 601, 

2. Adv. Makarand Joshi 
Max Legal Advocates. 

32, Lokrmanya Nagar, 

Of LBS Ruad, 

Pune — 411030, 

Ate ke to AS (RA), Mumbai 

4. Guara file | 
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