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ORDER NQ. 3} /2014-CUS (WZ)/ASRA/MUMBAI DATED 3).|0.2019 OF THE 
GOVERNMENT OF INDIA PASSED BY SHRI SEEMA ARORA, PRINCIPAL 
COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO THE GOVERNMENT 
OF INDIA, UNDER SECTION 129DD OF THE CUSTOMS ACT, 1962. 

Applicint =: Pr. Commtilssioner of Custonis, CS! Airport, Mumihai 

Respondent : Shri Mohammed Althaf Moidin 

Subject : Revision Application filed, under Section 129DD of the 

Customs Act, 1962 sgainst the Order-in-Appeal No. MUM- 

CUSTM-+PAX-APP-720/18-+-19 dated 14.11.2018 passed by the 

Commissioner of Customs (Appeals), Mumbai-II. 
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This revision application has been filed by the Pr. Corhmissioner of Customs, CSI, 
Mumbai: (herein referred to an Applicant) against the order MUM-CUSTM-PAX-APP- 

720/18-19 dated 14.11.2018 passed by the Commissioner of Customs (Appeals}, 
Mumbai-Ill. 

2. On 11.01.2017 the Officers of Customs intercepted the Respondent when he was 

proceeding towards the domestic transfer area after he hed cleared himself at the green 
channel. Examination of his baggage and verson resulted in the recovery of two packets 

from in his wallet and one packet, stuck with the buttery and concealed in an emergency 

light in his baggage. Opening of the packets led to the recovery af 6 gold bars-from the 

two packets recdivered from his wallet and four gold bars from the packet concealed in 

the emergency light. The gold totally weighed 1160 gina Was valued at Rs. 29,68,858/- 

(Rupees Twenty Nine lacs Shay Elpht thouszhd Eight hundred and Fifty eight). 

3. After due prowess of the law vide Ordér-tit-Original No. ADC /AK/ADIN/74/2017- 
18 dated 26.10.2017 tha Original Adjutlicsing Authority ordered confiscation but allowed 
redemption of the gold on payment of redemptitin fine of Ra. 5,50,000/- | Rupees Five lacs 
Fifty thousand) and applicable rate of Customs duty and other charges and imposed 

penalty af Rs, 3,50,000/- { Rupees Three lacs Fifty thousand) uncer Section 112 (aj and 
fh) of the Customs: Act, 1962. 

4  Aggrieved by fhe said order, the ‘Department filed appeal before the 
Commissi¢ner (Appeals) who vide Ordérin-Appeal No. MUM-CUSTM-PAX-APP- 
720/18-19 Duted 14,11.2018 upheld the order of the Original Adjudicating 
Authority. — Sa en 

x Agurieved with the above order the Department Applicant has filed ‘this revising 

application interalia on the grounds that; 

5. ‘The Passenger had tried to clear the impugned gold without making a 

declaration as required under section 77 of the Customs Act.1962: The seized gold 

burs cannot be treated as bonafide baggage in termsof the provision of Notification 

Ho, 12/2012-Customs dated 17,03,2012 read with rule 3 and 5 of the baggage 
rules 2016 and hence the importation was in violation of para 2.26 of the foreign 
trade poliey{2015-20}. Therefore good became prohibited iri terns of section 2(33) 
of the Customs Act,1962 and the impugned gonds are liable for confiseation u/s 
111 (dj, (l) & {m) of the Customs Act.1962 and the passenger liable for penalty u/s 
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112 (a) & (b) Customs Act, 1962; It is not in dispute that the gold was browghtin a 

concealed manner and there was an attempt to smuggle the gold into India; The 

manner of tecovery of the gold indicates the cancealinen, was tat only ingots 

one but also premediited and deliberate act to evade customs duty; The 

circumstances of the case and the intention of the passenger were riot at all 

considered by the Appeliare authority; The Appellate authority has therefore erred 

in-allowing redemption of the gold. 

5.2 The Revision Applicant cited case laws in support of their contentian and 

prayed that the impugned Orders be set aside or poss any other order ag deemed 

fit, 

6. In view of the above, a personal hearing in the case was held on 06.09.2019. Smt, 

Pushpa Anchan, Superintendent, Customs Mumbai, attended the hearing and reiterated 

the stibmigsi¢inie in the Revision Applications and pleaded that the Order in Appeal be set 

aside. Shri Prakash Shingrani, Advocate attended the bearing on behalf of the 
Respandent and informed that the order has been executed and the gold released. 

7. ‘The Govermmnent has gone through the faets of the case, A proper written 

declaration of the impogned gold wos not mule by the Respondent as required under 

Section 77 of the Customs Act, 1962 and he preferred to use the facility of the green 

channel inspite of having dutiable goods: the gold burs were ingeniously concealed by 

sticking the same ta the battery kept inside wn emergency hight. The release of these gold 

bars an redemption fine and penalty cannot be justified, The manner of concealment 

clearly indicates that there was an attempt to avoid its detectian by the Customs 

authorities and smuggle the gold into Indla clandestinely, The facts of the case sale it 

clear that the réspontient actions were to conceal these gold bars and if he was not 

infereypted he would have eacaped the payment of duty, These gold bars are therefore 

liable far abuclute confiscation, The intention of the importer waa clearly to remove the 

gold bars without declaration as required under Section 77 of the Customs Act, 1962. 

8. The above acts have therefore rendered the Respontient liable for penal action 

under section 112 fa) of the Customs Act, 1962. The Gavernment therefore holds that the 

Original Adjudicating Authority has rightly confiscated the gold absolutely snd imposed 
penalty. The impugned Revision Application is therefore Hable to be upheld and the order 

of the Appellate muthority is liable to be set asizie. 

9. Government however observes that of the ten gold bars mcovered (rom the 

respondent, six gold bare were recovered from the walletiof the respondent and four ofthe 

gold bars were ingeniously concealed by sticking the same to the battery kept inside on 
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emergency light. The manner of concealment clearly indicates that there was an attempt 

to avoid its detection by the Cuntoms outharitics and smuggle the same into India 
clandestinely, The facts of the case make it clear that the respondent actions were to 
conceal these gold bars and if he was not intercepted he would have escaped without the 

payment of duty. These gold bars are therefore itable for absolute confiscation as the 

intention to evade cannot be distinguished on the basis of where the gold bats were 

concealed. Al) the gold bars were not declared and were attempted to be smuggied. 

10. The above acts have therefore rendered the Respondent, liable for penal action 

undeér section 112 {a} of the Custems-Act,[962. The Government sets aside the order of 

imposed is appropriate. 

11. Revision application is accordingly allowed, 

12. Sa, ordered. 

ORDER No.3] /2019-CUS (WZ) /ASRA/ DATED=}10.2019 

To, 

1. The Principal Com#tfssioner of Customs (Airport), 
Chatrapati Shivaji International Alrpott, Terminal -2, Mumbai. 

2. Shri Mohammad Althaf Moidin 
C/o Shri P. Shingrani, Advocate 
12/334, Vivek, New MIG Colony,Bandra {E ) Mumbai - 400 051, 

Copy to: 

1, The Commissioner of Customs {Appeals}, Mambai-Ill 
2,8, P.S. to AS (RA}, Mumbai. 

- Guare File, 

4. Spare Copy. 

Page 4 of 4 

nN 


