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ORDER N0.37/~o.w~cus (WZ)/ASRA/MUMBAl DATED6fsj2020 OF THE 

GOVERNMENT OF INDIA PASSED BY SHRI SEEMA ARORA, PRINCIPAL 

COMMISSIONER -&iEX-OFFIC!O ADDITIONAL --SECRETARY---ro-nm-------

GOVERNMENT OF INDIA, UNDER SECTION 129DD OF THE CUSTOMS ACT, 

1962. 

Applicant : Smt.Rizwana Shabbir NasruddinMukadam 

Respondent: Pr. Commissioner of Customs, CSI Airport, Mumbai 

Subject : Revision Application flied, under Section 129DD of the 

Customs Act, 1962 against the Order-in-Appeal No. MUM

CUSTM"EAX-AEE-568/16,l.'Ldated 23.01.2017 _passe.d_b•J-----

the Commissioner of Customs (Appeals), Mumbai- III. 
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ORDER 

This revision application has been filed by Smt. Rizwana Shabbir Nasruddin 

Mukadam(herein referred to as Applicant) against the order No. MUM

CUSTM-PAX-APP-568/16-17 dated 23.01.2017 passed by the Commissioner 

of Customs (Appeals), Mumbai- III. 

2. Briefly stated facts of the case are that the Officers of Customs intercepted 

Smt. Rizwana Shabbir Nasruddin Mukadama Tanzanian citizen at the C.S. 

_____ Ip_1~ro4t.ional Airport, .Mumbai on 06.0S.2Ql4. A P-ef§Qll§L~~.ax~_b_~s.u~ted._in. the 

recovery of eight crude gold kadas worn four each, on each of her arms. The 

gold totslly was weighing 895gms and valued at Rs. 22,98,244/( Rupees Twenty 

two Lacs Ninety eight thousand Two hundred and Forty four). 

3. After due process of the law vide Order-In-Original No. ADC/ 

ML/ADJN/37 /2015-16 dated 13.05.2015 the Original Adjudicating Authority 

ordered absolute confiscation of the gold under Section 111 (d) m and (m) of the 

Customs Act, 1962 and imposed penalty of Rs. 2,00,000/- (Rupees Two lacs) 

under Section 112 (a) of the Customs Act,1962. 

4. Aggrieved by this order the Applicant filed an appeal with the 

___ Go_mmissioner of Qy_;:;~qms (Appeals), The. Comg1jssioner {Appeals)__yjd_e his 

order No. MUM-CUSTM-PAX-APP-568/16-17 dated 23.01.2017 allowed 

redemption of the gold on payment of redemption fine of Rs. 4,00,000/- ( 

Rupees Four Lacs) and upheld the penalty imposed and allowed the appeal of 

the Applicant. 

- _ .... 
" 

5. Aggrieved with the above order the Applicant has filed this revision 

application alongwith an application for condonation of delay of 7.5 months in 

filing the Application interalia on the grounds that; 

~~-"''".'C'='":~·· ~-1 The Applicant is an NRI holding Tanzanian passport and OC~:':'"d_,·:::·:·.". ~ ~>·, r. ~,.;A s~/"tt~~ • g residing in Nairobi; She came to Mumbai in 2014 for her tre~t:rjieJ).t; ··,:.: · ;~-< · ~·:,, 
~l' ~- 15l present case was made on 06.05.2014i _There~er when ~e ~~~~to .:k~j:? ') ~ t; 
'\ ~~J a on 03.12.2015 she was refused entry mto India by the ~~g:ration ~~·~:."ot ,. ,- 0d 
~ e, -- ,_., ~ 't·, ·.· .. ,_ · ·· .. : · '/) 
~~ '"' ~ 4A \.\ · · - , , £1 
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authorities; The present Application has been filed through her husband 

Shri Shabbir Nasruddin Mukadam, who works in Daar -E- Salaam but 

presently in India; Shri Shabbir Nasruddin Mukadam had difficulty in 

finding a lawyer as he was not satisfied with the lawyers hired earlier and 

therefore the Application for filing an appeal against the impugned order 

could not be attended in time and as a result of which there is a delay of 

seven months. 

5.2 The Revision Applicants cited case laws in favour of his case and 

prayed for condoning the delay in filing this appeal. 

6. In view of the above, personal hearings in the case were scheduled on 

05.12.2019. Smt. Ashwani Kumar Prabhakar, Advocate pleaded that the 

applicant is a Tanzanian national, t:I-u:t the goods were re-exported as per 0-i-A, 

That it was personal·jewelry--and prayed for setting. aside the redemption-fm~-----·--·-·'· 

penalty. 

FINDINGS AND ORDER 
' 7. Before going into the merits of the case, the government obsetves that the 

Revision Application has been filed after a delay of seven months ie234 days. The 

A!Jplicant in his application for condonation of delay dated 22.11.2017 has 

submitted that she was not permitted to enter India by the immigration 

authorities when she arrived on 03.12.2015. The Applicant also avers that a 

proper advoCate could not be found resulting in the delay. Government however 

notes that the husband of the Applicant is an Indian citizen and could have taken 

efforts to file the application earlier. The impugned gold has been released andre-

-----exp-"orted. as p_er_, the .Order ·oCtile Appellate authonty. Be that as it may, the·~~---
.... , •. J ~ '·'-' -~ ~-~-~ 

Government observes that the law does not permit the Govennnent to condone 

the delay beyond 90 days. 

iOU..J~lllioL'"-<,o•l"\n-:•. 1 

8.: l\ ~.f?.··Ls~~. is_s_ye,has~been decided by the Supreme Court in the case of 

Singh Enterprises v. Commissioner of Central Excise, Jamshedpur, (2008) 3 

SCC 70 = 2008 (221/ E.L.T. 163 (S.C.}, wherein the Hon'bie Court has interalia 

held that the period up to which the prayer for condonation can be accepted is 

statutorily provided, and there was no power to condone the delay after the . .. 

of the Said period. The delay in filing the instant Revision ApplicatioP;.~y;i,:'i:"~~~:< ·, 
'I· I .,, ''•"" 

s, therefore cannot be condoned on any grounds. ..;,.f( '·. ~- :~.~~ -:~~-· ·· .. ~. \ .... -. . .._ / ... . . ' . 
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9. Government, further notes that the statutory requirement can be 

condoned only if there is such provision in the statute itself. Since there is no 

provision for condonation of delay beyond the statutory period. The revision 

Application therefore has to be treated as time barred.The Application for 

condonation of delay is therefore rejected and instant Revision Application is 

dismissed. 

10. So, ordered. 

.r 

( SEEMA RA ) 
__ ,_Prin'':: c:Cl:c·p:cal""C'-o::m::C::m"i:;:-s:sionCi--& x:ClffiClQ ·-- .. ·-· -···- ..... ___ .. , 

Additional Secretary to Government of India 

ORDER No. ?.1 /2020-CUS (WZ) /ASRAJf'/IUY"'f>l'r'L Gf~u.. DATED I< 

To, 

1. Smt. Rizwana Shabbir Nasruddln Mukadam, Cfo Shabbir Nasruddln 
Mukadam, Post-Mahapral, Tal Mandangad, Dist. Ratnagiri, 
Maharashtra. 

2. The Principal Commissioner of Customs (Airport), Chatrapati Shivaji 
International Airport, Terminal-2, Mumbai. 

3. Mfs KPS Legal, 5th Floor, Hitkari house, 284, Bhagat Singh Road, Fort, 
Mumbai- 400 001. 

_ ~-/'_§r. P.S. to AS (RA),_~!=bai . 
.a:- Guard File. ATTESTED 
6. Spare Copy. 

B. LOKANATHAREDDY 
Deputy Commissioner (R.A.) 
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