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ORDER 

This Revision Application is filed by M/s VE Commercial Vehicles Ltd, Plot No 

52/1,52/2, Indore Ratlam Highway, Village Baggad, Distt Dhar (hereinafter referred 

to as *the Applicant”) against the Order-in-Appeal No. IND-EXCUS-000-APP-326 to 

328-18-19 dated 29,11,2018 pazsed by the Comrnissioner (Appeals), CGST & CEX, 

Indore. 

2, The facts of the cages in brief are that the applicant filed following 3 Rebate 

Claims before the jurisdlctional Divisjon in-ctiarge of Central Excize under Rule 18 

of the Central Excise Rules, 2002 

Sr | Date of | ARE-INoſdate Amiunt O10 No and date Appeal 

No | filing claim involved 

T_ 1 08.05.2018 | 46,72,73,90 to 95, | 1,71,21,633: | 07/DC/Rebute/2018- | 267 /2018- 
104,106 & 107/17- 19 dated' 10.08.2018 | 19 
18 cated between 
26.04.2017 to 
19.06.2017 =_ 

2 10.05.2018 | 62,63,65,74 to 89 | 1,16;21,587 | 09/DC/Rebate 265/2018- 

and 99 to 1107 17- {2018-19 dated | 19 
16 \dtited | brotwerr 10.08.2018 
27.04:2017 to 

28/05.2017 

J 19.06.2018] 109/17-18 dated! 10,40,742 13/DC/Rebate/2018- | 273/2016- 
21.06.2017 | 19:dated30,08.2018 | 19 

The Said claims were rejected by the adjudicating authority vide the impugned 

orders-in-original, on the grounds that the conditions $tipulated under Notification 

No 19/2004-CE (NT) dated 06.09.2004 issued under Rule 18 of the Central Excise 

Rules 2002 were not followed in as much as 

{i} The excisable goods were not exported directly from the ſactory of the 

manufacturer; 

{ii} The triplicate copy of ARE-1's was not bearing scal and Signature of the Range 

Officer, and that the applicant did not intimate the Range Officer within 24 hours 

of clearance for export; 

(iii) No certification of the authorized person that the goods were exported was found 

on the ARE-1 as required in cave of self-vcaling and selſ-certification in-terms of 

procedure as Sr No 3(a)fi) of the s&id Notification; 
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(ivi Due to congolidated duty debit entry at the end of the month for the excisable 

goods cleared for domestic and export clearances, hence it was not possible to 

azcertain as to whether proper duty payment was made and as to whether 

sufficient balance was there in the upplicants Cenyat Credit account or not; 

(v\ tn reapect of claim ni Sr, No. 3 of above table, the goods cleared under invoice 

No. 33243 dated 21.06,2017 and Shipping Bill No.5116139 dated 25.05.2018 

were exported aſter the expiry of six months. Similarly in respect of claim at Sr. 

No, 2 of above table, the goods covered under ARE-1 Nos.105 & 110; were 

cleared on 16.06.2017 and 21.06.2017, respectively but were exported after the 

expiry of sx months, while in respect of Claim at Sr. No.1 of above table, the 

goods covered under ARE-1 Nos. 93 & 94 which were cleared from the factory'on 

26.05.2017, were exported on 30.01.2018 je. after the expiry of six months. 

Further, no permission was zought by the applicant for extension &f the time 

limit in either of the three detailed above; 

4, Being aggrieved by the Orders-in-Original, the applicant filed appeals before 

the Commizsloner {Appeals}, COST & CEX, Indore. The Appellate Authority vide 

Orders-in-Appeal Nos. IND-EXCUS-000-APP-326 to 328-18-19 datec 29.11.2018 

partially allowed the appeals by way of remandirg back to the original authority and 

rejected the appeal in cages where goods had been exported aſter ix months from 

the clearance from the factory. The Appellate Authority while passing the impugned 

Orders-in-Appeal observed that 

I As regards the bazic objection of the Adfjudicating Authority about mors- 

compliance of conditions of Notification Ne, 19/2004-CE (NT), dated 06.09.2004 by 

not exporting the goods directly from the factory, the Appellate Authority observed 

that ſrom the documents it was ctear that the goods were delivered from the Baggad 

unit of the applicant to the Port of export and tharkk was x common practice in many 

cases of export, the commercial invoice/export invoice was izsued by the corporate 

office or export divisfor of the manufacturer exporter and minor irregularities in 

documentation of export goods cannot alter the fact that the excisable goods cleared 

from the factory of manufacture had moved directly from the factory to the port of 

Shipment and thus the observations of the Adjudicating Authority in this regard were 

not Sugtainable and the matter was remanded back to the adjudicating authority, 
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1) As regards the relevunt Triphcate copy of ARE-1 not bearing sjignature and ea} 

of the jurisdictorial Range Officer, there was ſorce in the applicants contention that 

it was the duty of the jarisdictional Range Officer ts aign and put his gal the ARE-1 

und hence there was no fault on the part of the applicant on this issve and there was 

no' violation of this condition of the relevant notification by the applicant. 

iti) As regards the ground of rgecton that the applicant/had not gubmitted any 

record regarding availment and utilization of cenvat credit showing debit entry of 

central excize duty paid ir; respect of each invoice and had falled to. prove that the 

Central Excise duties of Rs, 1,71,21,633/-,/Rs, 1,16,21,587/ and Rs, 10,40,742/- 

had been actually paid on exported goods, the Appeſſate Authority oberved that the 

consolidated debit entry, which is legally permisaible under Rule 8 of the Said Rules 
could have been eaxily verified by the Adjudicating Authority through the Range 

Superintendent but no suwgch verification was done arid the rebate claim was rejected 

on the grounds that the applicant failed to prove duty payment dn exported goods. 

This, the Appellate Authority Stated, was a violation of principles of natural justice 

and not 5ustainable and remanded back tg the jurisdictional Adjudicating Authority. 

iv) As regards to Adjudicating Authority's findings that no certification of the 

authorized pergon certifying that the goods were exported was fourd on the ARE-1's, 

as required in cave gelſ-Sealirig and elf-certification in terms of procedure 3{a)(xi}, 

the AppeRate Authority ohgerved that procedure under 3/a)(d) was not applicable in 

the instant case as the ingtant caves were of opting for examination'of goods at the 

place of export through the Custems authorities and that the Customs Authorities 

had also not taken any objection abour identity of the excisable goods brought to 

port for expert. Therefors, it proved thut the excisable goods brought to the Port for 

the shipment were the Skme excigable goods which were cleared from the factory 

under ARE-1's, without following self-scating procedure and that sweh minor 

procedural lapses cannot vitiate the rebate claim of the exporter, if the goods had 

been exported out of India and duty tias beer paid on goods-s9 exported. 

wv) As regards the is$ue of FOB value being less than the ARE-1 value and 

allegation that the duty has been paid in exz<ss which can be allowed as re-credit 

imo their Cenvat credit account, the Appellate Authority observed that that these 

goods have been exported under the provisions of Central Excige Act, 1944 and Rules 

made thereunder and allowing any part of the refund/ rebate claim in the instant 

caSe as re-crecdit in cerivat account wiy'of rio ue to the applicant in the OST regime 

and' also defeated the bazic purpote of the transition provigions, The Appellate 
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Authority held that if the refund/ rebate claims were found to be sanctionable then 

the Same was required to be paid in cash as/per sub section (31 of section 142 of the 

CGST Act, 2017. 

vil Asregards to goods being exported beyond sbx months from their removal from 

ſactory in rezpect of goods cleared under Invoice No. 33243 dated 21.06.2017 

{referred in 0-1-0 No: 13/DC/Rebate /2018-19)}, ARE-1 No.93 & 94 dated 26.05.2017 

(referred in 0-1-0 No. 7/DC/Rebate/2018-19) and ARE-1 No.105 dated 16.06.2017 

&% ARE-1 No.110 dated 21.06.2018 {[ referred in 0-1-0 No. 9/DC/Rebate/2019] the 

Appellate Authority observed that the ame is no digputed and that the applicant 

should have approached the jurisdictional Commissioner for extension of the time 

Vimit, which has not been done by the applicartt and the rebate claims have been 

rightly rejected by the Adjudicating Authority. 

The Appellate Authority set aside the impugned adjudication order partially allowed 

the appeal filed by the Appellant by way of remand back of the cage to the 

jurisdictional adjudicating authority excluding the cages where the goods had been 

exported after six months from their clearance for export from the factory. 

5. Being aggrieved by the impugned Order-in-Appeal, the applicant filed instant 

Revigion Application againgt that part of the OIA where rebate was rejected on the 

gaunds that the goods were exported after ix months from the clearance from the 

factory. 

i) That the basic condition for granting rebate under Rule 18 is that the goods 

mus: be exported on payment of Central Exciae Guty-and the gx months restriction 

was imposcd when the goods exported withour payment of Central Excise duty for 

saſeguarding of the revenue. In the prevent cage, the reverrne was not in danger 

because the goods were exported on payment of duty and finally it is established that 

the goods, under reference, were exported, 

i) That further the condition [b) as mentioned in the aid notification itself 

speaks that extension for proof of export can be granted. as a quas! judicial authority 

and also on the basis of various judgements of Government of India, rebate can be 

granted even when goods have been cxported after ix months from the date of 

clearance. 

The applicant has cited the followitig ca laws in support of their contention 

PageS of 14 



F-No.195/ 10-12/WzZ/2020 

=] CCE vs. Birla Tyers [2005{(179) ELT 417 (CESTAT]] 

b) Harizen Chemicals [2006{200) 'ELT 171{GOTj] 
& Chamunda Pharma Machinery vs, CCE [2009(244) ELT 492] 

ii) That when Govt. of Indie has decided that even if the goods were exported 

beyond six months, the rebate should not be rejected, it would not be proper in the 

interest of the justice to disallow the rebate claim on procedural aspects, 

iv That the Appellate Authority had erred in placing reliance on the case of M/s 

Kosmos Healthcare Pvt, Lad. vs, GOL reported at [2013/{297) BLT 465 (GO) in 
rejecting the rebate claim in respect of the goods which were exported beyond ix 

months as the same was overruled by Hon'ble High Court Koſkata, (2013 (2975 8.17. 

345 (Cal.)] 

v) That the goods cleared undey invoice no! 33249 dared 21.06.2017 was cleared 

after eleven months Le. delay of five months occurred at Cugtor\ port. Similarly in 

ARE-1 Nog.93 & 94 dated 26,05,2017 (invoice No, 33179 10/33188 dated 26.05.2017] 

involving rebate of Rs. 1275790/+) goads were finally exported aſter 8ix months under 

shipping bill number 2515999 dated 30.01.2018 and ARE-1 Nos.105 & 110 dated 

21.06.2017 (invoice Nos, 33210 to 33219 all dated 16.06,2017 & 33244 to 33253 all 

dated 21.06.2017 invotving rebate of Rs.30,29,907/-) were finally exported after six 

months under shipping- bill nos. 1857242, 1857282 dated 28.12.2017, 2515999 
dated 30.01.2018 and 253144 dated 31.01.2018. 

vid That in view of the judgement delivered by Hon'ble Court in the cave of M/s 

Kosmos Healthcare Pvt. Lid. vs, GO! reported at [2013'(297] E.L.T: 345 (Cal.)] the 

present rebate claim js liable to be allowed as no allegation had been raized en the 

export of the goods. 

vii) That in view of emphasis of Govt of India-that no rebate claim should be 

rejected on technical grounds of procedural lapses, the rebate claim Stands eligble 

and is to be allowed, 

The applicant has cited the following cage !aws in support of their contention 

a) Commr. of S.T, Noida'vs Atrenta India Pvt Ltd [2017 (48) S.T.R. 361 (AlL)] 
b) Formica India Division vs. Collector of C Excize [1995 [77}E.L.T. $11 (S.C.)] 
& Tricon Enterprises Pvt Lid [2015 [320) E.LT, 667 (0.0.1)], 
d) Zandu Chemicals Ltd vs. UOt [2015 (315) E.L.T, 520 (Born.)] 
e Sanket Industries Ltd. [2011 (268) ELT 125 (GON 
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6, Personal hearing in this cage was scheduled on 02.12.2021. Shri Rabi 

Sankar Rovchoudhury, Advocate and Shri Chimanlal Dangi, Consultant 

appeared for hearing on behalf of the applicant ard made additional 

submigsions pertaining to the instant- cas and stated that the rebate in 

respect of exports aſter six months may be allowed, 

Ti The applicant in their additional $ubmission filed on the date of hearing 

reiterated the ſacts and grounds made by them in the Revision Application and cited 

the following case laws in addition to the above in 5upport of their contention 

a) —Suksha Intemational vs, VOI- [1985 (39) E.L.T. 503 (S:C.)] 
bj Union of India vs. AV Narasimhalu - 11983 ([13} E.L.T, 1534 (S.C.)] 
&} Harigon Chemicals [2006[200)ELT171 (GON] 
a] Chamunda Pharma Machinery vs. CCE [2009(244}ELT492| 
e] Ace Hygiene Products Pvt Ltd [2012 [276} E.L.T. 131 [G.0-1.)] 

7.1 The applicant filed further written submissions on 13.12.2021 under which 

they Submitted a copy of the application deted 07.012.2021 claimed to have been 

filed before the juriedictional Commizsioner for condonation of delay in respect of 

goods which were exporied beyond 31% months from the date of their clearances from 

the factory during 2017-18 and als evidences indicating that goods were exported. 

on payment of duty. In the submissons. the applicant has submitted that as per the 

jufigement of 'the Hon'ble High Court of Calcutta in the cave of M/s Kosmos 

Healthcare Pvt Ltd vs, GOL [2013(297JELT 345] Rebate-Export obligation - Time 

$tipulation of six months in Notification No 19/2004-CE (NTj-Its extension can be 

granted post facts, and is no required to be obtained uw advance.” 

8. Government has carefully gorie through the relevant cage records available in 

caxe files, and peruzed the impugned Order-in-Orgnal and Grder-in-Appeal and the 

written 8ynops!s filed during the personal previous hearing and also further written 

submiasions dated 13.12.2021. 

8.1 On perusal of records, Government obgerves that the respondent had filed 

rebate claims of duty totally amounting 1 Ry. 2,97,83,962/- in respect of goods 

exported by them, which was rejected by the adjudicating authority on yarious 

grounds. The Appeliate Authority partially allowed the appeals of the applicant by 

way of remanding back of the cage to the jurisdictional adjudicating authority 
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excluding rebate claims in cases where the goods had been exported after six months 

from their clearance for export from the factory in terms of Rule 18 of' Central Excize 

Rules, 2002 read with Notification No, 19/2004-CE (NT) dated 06,09.2004, 

82 Governmentmnotes that the applicant has reagoned that the basic condition of 

Rule 18 Central Excise Rules, 2002 was sarisficd as the goods were actually exported 

on payment of duty and non adherence to the time Stipulation was a procedural 

infraction, and the rebate claim should be rejected on' technical grounds or for 

procedural lapses; 

8.3 Government notes that there are many of Government of India Orders wherein 

it is held that the limiting condition of goods to be exported within sbe months of 

clearance from the lactory and requirement of permisgion by authority for extension 

of time, js statatory and mandatory condition under Notification No. 19/2004-C.E. 

dated 06.09.2004 issyed under Rule 18 of Central Excise Rules, 2002 and as a regult 

rebate is not allowed for violation of said mandatory conditions. However, 

Government 40 notes that in Order No. 1228 /2011-CX, dated 20-9-2011 of Koamos 

Healthcare Pvt. Ltd.| 2013 (297)'E.L.T. 465 {G.0.7,)] the rebate claim was denied an 

the grounds that "Clause 2(b}) of Notification No. 19/2004-C.E. (N.T.), dated 6-9-2004 

stipulates that the excisable goods Shall be exported within sbc months from the date 

on which they were cleared for export from the factory of manufacture, which has been 

violated by the applicant; that they had not made any application for extensfon of time» 

limit before proper authority; that they had nat produced any permisaion granting 

extension of time limit from competent authority till date; that the non-compliance:of a 

Substantive condition. of Notification cannot be treated as a procedural lapse to be 

condoned®, This Order No: 1228/2011-CX, dated 20-9-2011 was challenged by 

Kosmos Healthcare Pvt. Ltd. before Hon'ble High Court Calcutta vide Writ Petition 

No. 12337(W) of 2012, 

8.4 The Hon'ble High Court Calcurta while remanding. back the cave to the 

Revigionary Authority vide-its Order dated 19.09.2012 observed as under: 

#2]. Ora reading of the Notification No. 40/2007 there is nothing 10 Show 
that the time. stipulation cannot be extended retrogpectively, after the export, 
having regard to the facts of a particular case. The benefit of Gfourock has, in 
Numerous case;, been allowed notwithstanding the delay in export. This in 
shows that the resporident authorities have proceeded on the bastis that the time 
stipulation of x _monhs is not inflexible and the time =tipulation can be 
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contdoned even at the time of consideration. of an application for 
refund/ drawback. 

28, When there is proof of export, as in the inStafht cage, the tire Stiputation 
of Six months to carry out export Should not be ronstuet within pedantic 
rigidity. in this case, the delay is only of about two months. The Commissloner 
Should have considered the reasons for the delay itt a liberal manner, 

29. | would perhaps be pertinent 16/nate that an exporter does not ordinarily 
grand to gain by delaying export. Compelling Feazons Itch as delay in 
finalization and confirmation of export orders, cancelation of export orders and 
the time consumed in Securing export orders/ fresh export orders delay exports: 

30, As obgerved above, the notification does' rot require that extension of time 
fo carmy out the export Should be granted in advanhbs, prior to the export. The 
Commissioner may poet facto grant extertsion of time, 

31, What is important is, the reason far delay. Ever after export extension of 
time may be granted on the same considerations on which a_prior application 
for extension of time to carry cut export is allowed. If there is Sufficient cause 
for the delay, the delay will have tw be condoned, and the time for export will 
have to be extended, In my view, in congidering the cares of delay, the 
Commisstoner would! have to take a liberal approach keagping in mind the object 
of the duty exemption, Which is encourngement of exports. 

32, Of courss, in a case of mordinate vhexplained atlay of a cage where the 
delay has caused loss of revenue to the Government or im a case where there is 
reason to believe that export has been detayed deliberately with ulterior 
intention, for example, for higher gain in anticpation price variation, the delay 
may not be condoned. 

33, The imprgned revigionat order ts get agide and quahed. The Regpondent 
No. 3 is directed to decide the revfonal application afresh in the light of the 
obgervations made above.” 

The applicant in thoir submissons have relied upor: eforesaid Order of Hon'ble High 

Court Calcutta to further their claim that the delay was a procedural infraction and 

be condoned, 

Upon peruzal of Order Hon'ble High Court Calcatta referred wapra, 

Government observes that Hon'ble High Court has interalia observed that the 

"Notification No. 40/2001 does not require Bat extensjon of time to carry out the export 

Shoutd be granted in advance, prior to the export; that the Commisstioner may post 

facto grant extensor of time; that what is important is, the reason for detay; that even 
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after export extengion of time may be grantad on the same considerations-on which a 

prior application ſor extensfon of tine to carry out export is allowed; that if there is 

«fficient care for the delay, the delay will havs t be condoned, arid the time for 

export will hays to. be oxtctided; that in congidering the cauzet of delay, the 

Commissioner would have to take a liberal approach keeping in mind the object of me 

duty exemprion, which is encouragement of exports”. Gavermment further observes 

thar the Hon'ble High Court in the order has further noted that, *in a cage of 

inordinate unexplained delay or a case where the delay Has cauzecd loss of reveriue to 

the Government or in a case where there is reason to beligve that export has been 

delayed deliberately with ultenor intention, for example, for higher gain in anticipution 

price variation, the delay may not be condonecd*. 

8,6 In the instanr cage, Government does not find anything or record indicating 

that the respordent had applied for extension of time in respect of delayed exports, 

either belore or even. after carrying out exports explaining the reavorts for the delay 

to the competent authority. Government, taking into account the directions of 

Hon'ble High Court, Calcutta is of the considered opinion that in the absence any 

-«pplication for extension' of time explaining Sufficient cause for delay by the 

applicant, delay cannot be condoned. Hence, the retiance placed by the applicant on 

the aforegaid case law is mispiaced. 

9. In this regard, Government finds it pertinent to reproduce the relevant part.of 

the Order of Hon'ble High Court of Judicature at Bombay dated 15.09.2014 

dismissing the Writ Petitiors No. 3388 of 2013, filed by M/s Cadita Health Care 

Limited [2015 (320) E.,L,T. 287 (Bom,)] and upholding the Order-in-Original dated 

23,12.2009 which is as under:- 

2. The concurrent orders are challenged on te ground that there was 
compliance with the notification and particularly the condition therein of export 
from the factory of manufacturer or warehouse. Though Condition No. 2(b} of the 
Notification No, 19/2004-C.E, IN.T. ), dated 6th September, 2004 requires that 
the excisable goods Shall by exported within six months fron the date on which 
it were cleared for export from the factory of manufacture or wwarehouse, Mr. 
Shah would submit that the condition ts Satisfied if the time is extended and it 
is-capable of being extended further by the Commisstoner of Central Exeise. | 

the present cage, the power to grant, extensfon was infact invoked. Mereſy 

because the exterigion could not be produced before the authority dealing with 
the reflund/ rebate claim. does not medrn that the claim is liable to be rejected 
only on $uch formal ground. The natification itself talks of a condition of this 

Page 10 of 14



F.No.195/10-12/WZ; 2020 

nature as capable of being substantially complied with. The authority dealing 
with the claim for refund/rebate could have itself invoked the further power and 
granted redsonable extension. 

i We are unable to agree because in the facts ard elromstances of the 
present case the goods have been cleared for export from the factary on 318 

January, 2005. They were not exported within Ripulated_time limit of Six 
months. The application was filed with the JurisdictÞnal Deputy Commizainner 

of Central Excise/AggiStant Commisgioner of Central Excise much after six 
months, namely, 17th June, 2005 and extension ws prayed. for three months 
upto 31s October, 2005: The goods have been exported not relying'tpon any 
Such extension but during the pendency of the appilication for extension. The 
precise date of export is 9th September, 2005, The Petitioners admitted thelr 
lapse and inability to produce the permisston er grant of extenston for fiurtfier 
penod of three months. 

4 Iinsuchcircumstances and going by the dates alone the rebate claim has 
been rightly rejected by the Maritime Commission#r (Rebate) Central Excise, 
Mumbai-BI by his order which has been impugned in the writ petition, This order 
has been upheld throughout, namwty, order-inorigital dated 23rd December, 
2009, The findings for upholding the Same and I backdrop of the abowe 
admitted facts, cannot be Said to he perverse and wiated by any emor of latw 

apparent on the face of the record. There is no merit in the writ petition. I is 
accordingly digmissed, 

9.1 Government observes that in the nid caze, the Hon'ble Bombay High Court 

in order amen 15.09.2014, white interpretirg the amplitude of conditiort 2(b} of 

Notification No 19/2004 dated 06,09.2004 held that the Maritime Commilssioner 

{Rebate} had rightly rejected the rebate claim where permission granting extension 

could not be produced by the exparter. Inopite of the fact that the petitioner in tha 

ca8e was on a better footing as they had tried to obtain permission from the 

Comminsioner ſor extension of time limit of disx months, their Lordships did not 

extend any relief. 

9.3 Government obgerves that the aforessid High Court order dated 18.99.2014 

{which is passed later'to Hon'ble High Court Calcutta Order dated 19.09.2012 in Writ 

Petition No. 12337[W] of 2012 in case of M/s Kosmos Healthcare Pur, Ltd. which is 

relied upor by the responderit) is a clear instance of treating Condition Ne, 2(b) of 

the Notification No. 19/2004-C.E. (N.T.j, dated 06.09.2004 is5wed under Rule 18 of 

the Central Excige Rules, 2002 as a mandatory condition and certainly not a 

procedural requirement, and violation of which renders Rebate claims inadmissble. 
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10. Goverriment also relies or. GOI Order No. 390/2013-CX dated 17-5-2013 

(2014/(312j E:L.T. 865 (G.O.L)] in Re! Ind Swift Laboratories Ltd, involving identical 

isSue wherein Government held as under: 

9, Goverment notes that the Condition No; 2{b} of the Notification No, 
19/2004-C.E, (N.T.}, dated 6-9-2004 isswed under Rule 19 of the Central Excize 

Rules, 2002 which reads as urider : 

*The excisable goods hall be exported within ix months from the date on which 

they were cleared for export from the factory of marnefacturer or wwarehouse or 

within stch extended period as the Commissioner of Central Excise may in amy 

particular cage allow :* 

As per the Said provisnn, the goods are to be exported within '6 months from the 

date on which they are cleared for export from factory; The Commissioner has 
digtretionary power t© give extension of this period in deserving and genuine 
cases. In this case infact such extension was not Sought. It is obvious that the 
applicants have neither exported the goods within preseribed time nor have 

produced any extensian of time limit permitted by competent authority, The Said. 
condition is a Statutory\and mandatory condition which has i be complied with. 
| cannot be treated as an only procedural requirement, 

10. InTight of above position, Government obServes that the rebate claim is not 
admisstble to the regpondents for failure to comply the mandatory condition of 
Notification No. 19/2004-C.E. {N,T.), dated 6-9-2004, The respondents have 
categorically admitted that atods were exported after vx months' time. They 

Stated that they were in regular business with the buyer and in goud faith, they 
provide him a credit penod which is vanable from congignment to congignment. 
As the buyer has not made the payment of an eartier consignment, therefore, 
they were left no option. but to Stop the instant conSignment. The contention of 
the respondents is not tenable for purpose of granting rebate in terms of said 
Notification No.19/2004-C.E, (N.Tj, dated 6-9-2009, Since rebate cannot be 
allowed when mandatory condition 2b) laid down in Notification Ne. 19/ 2004- 
C.E. (N.T.) is not complied with. Government accordingly sets aside the order of 
Commissioner (Appeats) and restores the impugned Order-in-Original* 

11, Goyernment takes note of the fact that the condition 2(b) of Notification 'No, 

19/2004-CE(NT] dated 06.09.2004 is not rigid and allows for $ome latitude to the 

exparcer 4n' that it provides them with the opportunity "of approaching the 

Jjurisdictional Commissioner for extension'of the prescribed time limit. In the instant 

cage the applicant has claimed to have submitted an application dated 07, 12.2021 

before the competent authority for cordonation of delay for extension. of time and 

quoting the judgement of the Hon'ble High Court Calcutta in the case of M/s Kosmos 
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Healthcare Pvt Ltd vs, GOI gupra has claimed that the extension can be granted port 

facto and is not required in advance. Government notes that the applicant has filed 

the application aſter an abnormal delay aſter adjudication by original authority, 

appellate authority-and aſter filing Revision Authority and without citing any reagons 

for the delay. Besides, there is nothing on record evidencing that the competent 

authority considered the application favourably and has granted permission for 

extension of time limit of six months. Thus, in the pregent case, there kas been failure 

an the part of the applicant in not approaching the competent authority and in not 

obtaining permission from the competent authority ſor extension of time, which 

cannot be justified. 

12. In view of the fortgoing digcusson, and epplying the rationale of cage laws 

referred above, Government holds that the respondert is not entitled to rebute of 

duty in respect of goods not exported within the period of ix months of clearances 

from the factory, in violation of condition No, 2(b) of the Notification No. 19/2004- 

C.E, (N.T.), dated 06-09-2004 js5ned under Rule 18 of the Central Excize Rules, 

2002, Government, therefore, find no reason to modify the Order-in-Appeal No, IND- 

EXCUS-000-AFP-326 to 328-18-19 dated 29.11.2018 passed by the Commissioner 

(Appeals); CGST & CEX, Indore and therefore upholds the same. 

13, The Revision Application is thus rejected being devoid of metits. 

JL bw 
[SH £ 7 eee 

Principal Commigsioner & Ex-Officio 
38 Additional Secretary to Government of India. 

ORDER No. 227) /2022-CX (WZ}/ASRA/Mumbai DATED 2_,04.2022 

To, 
M/s VE Commercial Vehucles Ltd, 
Plot No 52/1,52/2, 
Indore Ratlam Highway 
Village Baggad, Distt Dhar. 

Copy to: 
£ Tne Commissioner of COST, Ujjain, 29 GST Bhavan, Administrative Area, 

Bharatpuri, Ujjain 456 010. 
2, The Commizsioner (Appeals}, Indore, Manik Bagh Palace, Post Box No. 10, 

Indore 452014 {M.P.) 
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