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REGISTERED
SPEED POST

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE])
8t Floor, World Trade Centre, Centre - I, Cuffe Parade,
Mumbai-400 005

F.No. 373/108/B/16-RA f 149 Date of Issue ~ 24 [0 [ 20 L0

ORDER NO.}j%/2029-CUS (SZ)/ASRA/MUMBAI DATED 02 .05.2099 OF THE
GOVERNMENT OF INDIA PASSED BY SMT. SEEMA ARORA, PRINCIPAL
COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO THE
GOVERNMENT OF INDIA, UNDER SECTION 129DD OF THE CUSTOMS ACT,
1962,

Applicant : Shri Muhammed Rafeeque Kizhakkante Purakkal
Respondent : Commissioner of Customs, Bangalore.

Subject : Revision Application filed, under Section 129DD of the
Customs Act, 1962 against the Order-in-Appeal
No.172/2016 dated 14.03.2016 passed by the Commissioner
of Customs {Appeals), Bangalore,
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ORDER

This revision application has been filed by Shri Muhammed Rafeeque
Kizhakkante Purakkal (herein referred to as Applicant] against the order No.
17272016 dated 14.03.2016 passed by the Commissioner of Customs (Appeals),
Bangalore.

2.  Brieily stated facts of the case are that the Officers of Customs intercepted
Shri Muhammed Rafeeque Kizhakkante Purakkal at the Mangalore International
Airport, on 09.03.2014 after his checked-in revealed some suspicious images. A
detailed scrutiny resulted in recovery of 39 nos of gold pieces totally weighing
816.450 grams totally valued at Rs. 25,22,830/- ( Rupees Twenty five Lakhs
Twenty two thousand Eight hundred and Thirty }. The gold was ingeniously
concealed in unbranded AC adapters and two DIC brandCar power supply
transformers.

3.  After due process of the law vide Order-In-Original No. 41/2014-JC dated
08.06.2014 the Original Adjudicating Authority ordered absolute confiscation of
the gold under Section 111 (d) (i) (1) and (m) of the Customs Act, 1962 and imposed
penalty of Rs. 2,50,000/- ( Rupees Two lacs Fifty thousand) under Section 112 (a)
and (b) of the Customs Act,1962. A penalty of Rs. 1,27,000/- ( Rupees One lac
Twenty Seven thousand) was also imposed under section 114AA of the Customs
Act,1962.

4,  Aggrieved by this order the applicant filed an appeal with the Commissioner
of Customs (Appeals), Commissioner (Appeals) vide his order No. 172/2016
dated 14,03.2016 rejected the appeal of the Applicant.

5.  Aggrieved with the above order the Applicant, has filed this revision
application interalia on the grounds that;
5.1 The order of the Commissioner (Appeals) is totally vitiated and liable
to be set aside; The said items do not fall into the category of Testricted or

release the gold pieces on payment of import duty leviable thefeon and
sonable fine; The case laws relied upon by the Addi. Commxssmner d1ﬂ‘er
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prohibited goods’ ;The natural course for the original authority was to
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with the facts of the case in the present case; the gold bars was well below
the permissible quantity whose import otherwise not prohibited; The regime
of gold import has seen liberalization, notwithstanding the violation of
baggage provisions cannot be viewed as smuggling; The imposition of
penalty under both the section 112 (a) and 114AA of the Customs Act, 1962

is not justified;

5.2 The Revision Applicants prayed for leniency as regards imposition of
redemption fine under section 125 of the Customs Act, 1962 and the gold
may be ordered for release after déducting thé& penalties as held imposable.

6. Personal hearings in the case were scheduled on 30.08.2018, 03.10.2019
and finally held on 07.11.2019. The advocate for the Applicant Shri Pradyumna G.
H. appeared for hearing and reiterated the submissions in the Revision application.
However nobody representing the respondents appeared for the hearing.

7.  The Government has gone through the facts of the case. The gold was not
declared as required under section 77 of the Customs Act,1962. Only after baggage
of the Applicant was subjected to a search that the gold was recovered. The same
was reported to have been ingeniously concealed in unbranded AC adapters and
two Plg tbrand car. p‘ower supply transformers. Had the passenger not been
intercepted before the exit, the gold would have been taken out without payment
of customs duty. The Applicant in his statement dated 09.03.2014 before the
Asgig;gnt,Cdﬁn?r}ig:é:‘iﬁr}%}'ﬂof Customs, Mangalore has also admitted that he is
not the owner of the gold and has carried it for monetary consideration. The
above acts have therefore rendered the gold for absolute confiscation and the -
Applicant liable for penal action under section 112 (a) of the Customs Act, 1962.
The Government therefore finds no reason to interfere and holds that the Original
Adjudicating Authority has rightly confiscated the gold absolutely and imposed

penalty and the Appellate Authority has rightly upheld the order.

8. Accordingly, The impugned Order in Appeal No. 172/2016 dated
14.03.2016 passed by the Commissioner of Customs (Appeals), Bangalore is

upheld. Government however observes that once penalty has been imposed under. .
Fedaq 112(a) there is no necessity of imposing penalty under section 114AA. The '
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penalty of Rs. 1,27,000/- [ Rupees One lac Twenty seven thousand ) imposed
under section 114AA of the Customs Act, 1962 is set aside.

9. Revision application is disposed of on above terms.

10. So, ordered. {\d/’)

( SEENIX'ARORA |
Principal Commissioner 8 ex-officio
Additional Secretary to Government of India

ORDER No.h?/2019-CUS (#Z) /ASRA/fMumeAY.,  DATED os/n_apb(na

To,

Shri Muhammed Rafeeque Kizhakkante Purakkal, No. 15/1013 Nainam
Valappu, Kothi Road, Pallikandy, Kallai Post, Kozhikode — 673 003,

Copy to:
1. The Commissioner of Customs, Kempegowda International Airport,
Bangalore.

2. Shri Pradyumna G. H., Advocate, C/o Ken Tree Consultants Pvt. Ltd.,

No. 371, 2nd Floor, 8t Main, Sadashiv Nagar, Bangalore -560 080.
3. Sr. P.S. to AS (RA), Mumbai.
: Guard File.
5.  Spare Copy. A’TTEST D

8. LOKANATHA REppy

Deputy Commissioner (RA)
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