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ORDER
This revision application has been filed by Smt. Dawood Rifka [herein after referred to
as the Applicant} against the order C. Cug No. 25/2017 dated 25.05.2017 passed by
the Commissioner of Customs [Appeals), Cochin

2. Briefly stated the facts of the ease is that the applicant, a2 Sn Lankan citizen amrived
at the Cochin Airport on-29.10.2015. Examination of her person resulted in the recovery
of assarted gold jewelry wom by the Aoplicant benesth her clothes toraily weighing
361,360 grams valued at Rs. 9,82,899/- (Rupees Nine lakh Eighty two thoussnd and
Eight hundred and Ninety nine).

3 ‘The Original Adjudicating Authority vide Order-in-Original No, 172017 dated
17.02.2017 ordered absolute confiscation of the impugned gold under Section 111 dj, (i [*]
() and () of the Custams Act read with Secticn 3 (3) of Fareign Trade (Developinent &
Regulation) Act, and imposed penalty ‘of Re. 1,00,000/- under Section 112 Ja) of the
Customs Act.

4. Aggrieved by the said order, the applicant filed appeal before the Commissioner
{Appeals) who vide Order-In-Appeal No. 25/2017 dated 25.05.2017 rejectsd the appes]

of the applicant.

5. Theapplicant has filed this Revision Application interalia on the following grounds
that;
5.1.  The orderof the Commissloner [Appeals) is against law, weight of eviderice
and circumstances and probabilities of the case; The Appeliate Authority hus simply
glossed over all the judgements and points raised in the Appeal grounds; Bagmge .
rules can be applied when goods are found in baggege:: the adjudication authority
has failed to confiscate the purdah which was used to conceal the gold; The
Appellate autherity fafled to appreciate that there is & difference between complete
prohibition and restriction; Whenr goods are not prohibited the discretion of allowing
the godds on redemption fine and penalty has to be exercised; Ownership of the gold
is not disputed and theie is no ingeflious concealmient; the Applicant was wearing
the gold and also showed it to the officers , having seen the gold the question of
declaration does not arise,
52 The Applicant further pleaded thar as per the case of Vigrieswaran ve UOI
in'W.P. 6281 of 2014 (I} deted 12.03.2014 the Honble High Court of Kerala has held
that there is no law preventing foreigners visiting Indiz from wearing gold ornaments
and directed the revenue to unconditionally return the gold to the ”.;;\:_
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observing that only because of not declaring the gold, absohite confiscation is bad
under law, further stating, the only allegation is that she did not declare the gold.
53 The Revision Applicant cited various assorted judgments in support of
her case and prayed for re-export of the gold on redemption fine and personal
penalty.

6. A personal hearing in the case was held on 19.04.2018, the Advocate for the
respandent Shri Palanikumar re-iterated the submissions filed in Revision Application
and cited the decisions of GOI/Tribunals where option for re-expors of gold was
allowed, Nobody fram the department attended the persanal hearing

7. The Covernmént has gone through the fucts of the case. The goods were not
declured by the passenger as required under Section 77 of the Customs Act, 1962,
Under the circumstances confiscation of the goods is justified.

8. However, the Applicant was not intercepied while trying 1o exit the Green Channel,
There is also no allegation of the Applicant trving to pass through the green charinel.
The ewnership of the gold is not disputed. Government, also observes that the poid
was worn by the Applicant and not ingeniousty concealed. The Applicant is a frequent
travefer, and yet thene are no previous affences negistered against her. Further, The
CBEC Circular 0972001 gives specific directions to the Customs officer in case the
declaration form is incomplete/not flled up, the proper Customs officer should
help the passenger record to the oral declaration on the Disembarkation Card and
only thereafter should countersign/stamp the same, after toking the passenger's
signature, Thus, mere uon-submission of the declaration cannot be held against
the Applicant, moreso because she is a foreigner,

9. There are a catena of judgments which align with the view that the discretionary
powers vested with the fower authorities under section 125(1) of the Customs Act,
1962 have to be exercised, In view of the above facts, the Govermnment s of the opinlon
that a lenient view can be taken in the matter. The Applicant has pleaded for re-export
on_redempiion fine and reduced personal penalty and the Government is inclined
:?:lil:;l. “the plea, The absolute confiscation in the impugned Order in Appeal
therefore needs to be modified and the confiscated gonds are Hable to be allowed for

re-cxport on redemption fine and penaity.

10. In view of the above, Government allowns redemnption of the confiscated gold

bits for re-export in len of fine. The gold jeweiry weighing 361.360 grams
Rs. 9,82,800/- [Rupees Nine lakh Eighty two thousund and Eigit hundred
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m;ﬁorwtnbemmﬁfmu-mnmwmtdmmm&m
3,75,000/~ Rupees Three lakhs seventy five thousand] under section 125 of the
Customs Act, 1962. Qovernment also observes that the facts of the cafe justify
reduction in the pnﬂaltghnpused,mmmliylmmdmlhcﬂppﬁmntisﬂmﬂm
rediiced from Rs. 1.00.000/- (Rupees One lakh) to Rs. 75,000/ | Rupees Seventy Five
thousand) under section 112(a) of the Customs Act, 1962.

1. The impugned Order in Appeal stands modified to that exteni. Revision
hpplication is partly allowed on above ferms.

12. So, ordered.
[ASHOK KUMAR MEHRTA
Principal : A& ex-offico
Additionnl Seeretary to Government of India
ORDER No.1%%2018.cus (82) /ASRA/mumpal. DATED&E06.2018

To,

Smi. Dawood Riflka

C/o 8. Palaniikumar, Advocate,
No. 19, Sunkurama Chetty Strept,
Cpp High court, 2+ Floar,
Chennai 600 001,

Copy. to;
1. The Commissioner of Customs, Cochin
2, Commissioner of Customs (Appeals), Cochin.
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