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F.Wo, 371/194/8/2022-RA | > 
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GADES Mo bg_¢ 4/2024-CUS Nel a genta bytrgenie DATED, "701.2094. OF 
THE GOVERNMENT OF INDIA PASSED BY. SHRAWAN, KJMAR. PRINCIPAL 
COMARSSIONER & EX-OFFICIO AL SECRETARY TO THE 
GOVERNMENT OF INDIA, UNDEK SECTION (20D OF THE CUSTOMS ACT, 

Appheant Ne | :-Shn Viren C Leweru (F.No. 371/186/B/2022-RA) 
Apphrant No.2 Sher) Rapburar |. tera (F.No. 371 /184/8/2022-RA) 
Applhoaist Ne 3 . Shin Pradeep W Golde (F.No. 371/176/8/2022-RAj 
Appbcant Ko, 4 _ ‘Whur Puteah Manoharrac WahwuniF Ne, 371/195/R/2022-RAj. 
Apphcant No.3 ‘Sin Amur Shameulla Zhan (Fo, 371 /194/5/2022-RA) 

Respondent Pr Cormier af Casams,C fx oni 3 Tex, Nagpur! 

Sabet 3 Aévaem ‘tied unter Schon 12900 of thre Contes Act. 
[802 apgminit the fullerwrrig eppeble panied by the Communuoner (Appesis), 
Customs. C.Earsee and GST, 
1) O14 No. NOPFEXCUS/000/APPL/G5) 15.19 tated 19 WL2018 
2) OLA No. NGP/EXCUS/000/APPL/O10/ {8-19 dated 3) OF 2018 
4 OW No: NGP/EXCUS/000/APPL/O16/ 14-10 dates 31.07.2018 
4) O14 Ne, NGP/EXNCUS;000/APPL/ O18; 16-19 dated 31.07 2016 
&) OIA: eo NGP/EXCUS 000 / APPL) O20/ 18-29 dared 31.07.2018 
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F.Mie. Fy OR ROed-Ra 
P.M 371) 1084/0) S0T0-RA 
FeMa 271/18 Bs 20s2-BA 

ee ri iperareenina 

a. 

The separate Reviion Applidatians tune been filed by Shr Verrmtra C Lalo 

jhernnafter relerred to as Applicant Nol] of All; Shn Rajkumar Llores 

(herernuiter: tered to as Applicant Kod or AQ}, Shr Pradeep W  Babde 
fhornaticr mien to as Appliant So3 of AQ), Sho Ritesh Munotarrap 

Mahajan jbermonaiier rofirred te we Applicant Ne4 or Ad) and Stn. Agr 

Shemeuila Kies (hereualier eeferced io as Apphoant No S$ of AS) agamat the 
cen CHA's pomand by the Comeesmee: (Appealal, Cantera, C Exerse and. 

GST, Nagpur 
1) OIA No NGP/EXCUS/000/AFPI/05/ 18-10 dasat 19 06 2018 
4) CLA Ne. NOP/EXCUS) 000 /APPL/O10/ 16-19 dated 31 07 2078 
5) OA No NOP/EXCUS/000 /APML /016/14-19 dated 31-07 2018 
4) OLA No NOP/EXCUS /000/APPL/O18/ 18-19 dated 31.07 dole 
5) (OLA No. MOP EXCL (000 (APPL/O00/1B- LO dated 31,07 2018 

2 Breef facta of the case are thet an 04 07.2014, the basa of mfermayen, 

Come Branch of Pohoe, Nagpur mtercepned an tera Car bearang reghitration No 

WIG) DC 4990 mear Sonegaon lake, Nageer and on seagrh of the car, one 

Somemg 40 inch LED § eenee TV aed dry irons wae meomerel, anil during 
personal earch of the person in the car. Shim Pradecp Bobeds (AQ), Hirtd Palme 

aficer, m gold beck, @ grid fescut abd 16 geld comie were recovered from the 

pock=t of trousers worm by fm 

2) Ost beng atked (or dovumenta fix centeetp of gold broek, pold bain and 

tone ae well ap Saoreing LED, duriig the police Panchaname, Ad stated thet be 

did. net have any docurmen! ard the ead Samsung LED. gokl bck, gold tvecurt 

and 16 got) come were handed over to fwm by Bin Virendra Lalwarn |Al), for 

handing over to a person named Shn Raykamas [srwni (42) 

22 Ae AD coulh mee produce any chiciment regirding ownersiup of ‘the 

Samsung LED telecon, gold brick, geld viectid and 16 gid cone, the Poder 

affiners eciond sian meds alonjgeih the tore Car No MHA) DC 4900 
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Pe. ITE ITA/Rra07s BA 
Story OTE / Ld TOTS BA. 

» STL By odd RA 
FSe. 372/108 /B/20TS-RA 
Fe. STI) 108 3023-A 

20 The go tues Was seened by the pobow on 04 07 2014 were himdnd ever to 
the Custom and Central Dose depanimem on08 07 2014 end were aesqyed ami 

the detalii of the goldowere an unde 

(Sr No | Descrpiinn of aot Portes | Orees/finet | Total walpe of 

a eee 
Gis GAN SAK TAC EGAD GOLD 1 ooo 

116 66 3.25,76l.a5 

Rj “GOED Cott VOLEAM| ta) 3s 4 1B Te 

eeateel ia Tiianer 100 gGa.A7 | 

Dug the course of mrestigations by the Reapotuient, acveral statements of the 

Apphoonta were recorded, the git of which age ae user, 
34 tm bre wtaterients recorded on 05 OF 2014 and UL0OT.2014, Appicant No. 3, 

tera stated that he retred av Dy Supdt uf Mobee om the tiahth of August, 

S13; that on 04 O07 2017 at abet 7 00-790 Mee, has Biend Shri Verena Lalwany 

(AL), walled him and infirmed thar be had wrrvedl at Dr Bahesabel Ambedkar 
international Acpart, Nagrar frum Shwnjah and waa having oe LCD TV and a 

peiythene bag contarmung dry {ruts and requested AX to pick buen up fem Airport 

and alee requested to carry theer luggage ta AT. bnisr and thar subenquimily be 

weal cuflect the sare fromm his readerce AS stated that accordingly be reached 

Negwur Apert of OF 07 2014 at ebuut G70 Hrs, where Al mot hum and Jombeil 
the LCD TV frem heck door of the vetoes and placed the pobpthene bag contasung 

dry frag en the fron} left seat and thermifter he mend mit of the Aimport; that he 

dropped Al on the woy.and Al lef ihe TV Set mm lanove car a the rear seat and 

alno lef ple polythene carne leay en the deg apace ol front left ened of inonoee Cur 

that he |A3) rethembered that faa file contazung papers of agriculture land 

retained wt tue home, fe jake UW tum tefoor fOhages Ply Over f thndlge aref retarened 

towards fe home, near Sonegeon Lake be ewe intercepted et round ABO fire by 

pobee personnel, whe Jowk hra te thee uffice land: arrested hin that hie kouw Shri 

Ryygkumer tere (AZ) ence atfund 30 rears and thet AZ ome 4 shop erfing 

moth handete) that be (A5)| toe ot hur any trapeactan with AZ 
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Fie. O77) learn 
Mo. 27 rr: 
Fae. 371 / 1oasn/y073- BA 

QZ the hot statement dated 05 07 2054 and OT OF 20)4, Sin Virendra © 
Ladwont. intershe atated that he werlt to Shagpah reco Mundas on 02 07 2014 in 
sewed ef job and stayed then? far dey and reurmed en O4 17 2014 at U4 30 bere, 
that the TY wile bought by ben from Shagah fer he ined Sm Uswal Bobde. that 

hes frit Sheri Upeal Bobde infirred bom that bee nce hed paced hos inoee Car 

at the Aurpeet and inetracied 41 tp hudhddber the TV und orfanr goods en AD, that-we 

nebo ware there to feorer hum Al, Ad offered hin a lit pia man roe by the 

wed Innews Car wah Al, who dropped fom and that apart from above the three 

Horse van TV. leyoor Bottles and! Dey Frans, be fad not geen any: other phair to 
AS, thet be had. pond cumome det on the 40" Samenng mode LED TV and was 

Geared from the Customs area: tha) he =ee working with Ad @6 @ od coniteste 

2 In bes statement recorded on 17 07 2014 and 4.07 2014, Ghee Riesh 

Manaherran Mahagan (Aa), Caryn Strice Agent of Mya NAS Aviatem Sernors. et 

Lid), werlong ot Dr Baliesaheb Ambevtlear Lotermatonal Amport. Nagpur steralia 

stared that he had aceres to entue aerpoct, that he was reaponauble for the proper 
trilemig of baggage from the heggage bold of the errcrall, proper placoment of 

bigage an the ranveyor telt at the mrpor) and rogarting any moe-taretlid haga 
af the pateergers: thay Hie did Al. AQ or Ad and thar he had secther pet them sn 
peniin. cor hed eny tolephers comversstion wilh then: that he lew Amur Khan 

(AB and ind epolven te born co 09 072014199 dothaen) bined OF 07.2004 (09,80 bre 

4 = Durum the coarse of mvesngaten by the Respendiettn, call detad teconds 

(COR) were cbtsinecd un respect of Mobile No SU2SPTOLES of Shr Varedra Lalwurn, 
Mhbue Mb B4EOSRe4 of Shr Amu Khan and Mobde Nee G3U104557 ot 

373 LOUO8S of Shiny Patineined laren ead mnt a FITOMTOO of Shr Shania 

& Pareyant ta the recerpt of tie onl) dete records (CDR) of the phones ef all the 

Applicants, statcmenin were agmn teenrées), the geet of cetoch are an under 

S40 by bow etaternenta dated 1.7 09 2014 und 15072014, Ragkimar foram AD, 

atated that be limew Al) thie he accepted the dette of the ance. and ontgeang 

calle of hiv motale mo GOTSLOUGES and 4O21504387 bere OF 072014 and 

04 07 2014 acu egreed that he had spoken te Al on 9325970185 fur dal nor 
recollect the compensation, that he wus in coment buch and ddnrersaion sth AD 
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jmotile 2IIS6510) an BOT S014 and O607 9084 bot did mot know the 

contents of the conrersareons, thal he alan kad conversanons with 02 sumbers of 

UAE bat did tt danaige the conversations. that be had mack calla and recern 

calla from A4 |molule no S975S20197), who worked ot the Nagpur btternotenal 

durpoct, x: 01.07.9014 and 04 OT 2014, 

52 im hw staumnente dated 250682017 and 06,09 3014, Shr Ruesh 

Manctvarrso Mahajan, that he dui mot km ay pereon by the name of Shin 

Pradeep Bobde (Al), Shri Lywal Sobde, Shm Virendra Lalwars |Al) or Sim 

Maykuumer foram (AD ond mesther met them in person. nor hed any telephennc 

conversation with ther (ram tus boc grplvie members or etheradse: that te hntew 
Bim Amir khan ence he had worked wih him that be did not houw the person 
wong motile number ho S82 1S94387(8in Kaylcamar {rand and the name of the 

Peron holdeag Ghis number, thet be whoepied the calle triade and the conversations 

wih Bho Asur Khan and person hiving tmoble nutber 99015948047 (ADj) on Ot. 

O7-20)4) and 64-07-2014 abi but he is not ine postion to divulge the detale of 

convtraation is he does not recollect the contents of cmmvernmnim, Alao he did not 

he accepted the conversations wih 6462950964 and 912196387 tut he did cot 

divulge (ie contents of the conversstinos, fegmimg ated) ther other than dq two 

futihbers, he ded not heave cdnVersiifene with ny othier muttiber tn the night 

betureme OLOT 2014 and 04 OF 2014 

S38 in how Watemente dated 21 08 2014 ond 04.09.2014 Shr Amur Shammiilla 
Khan|AS) stated that an cuwtemer eee agent be fooked afier the work relased to 

Aw Avebea faghe ot Nagpur Apert, ther on O407.2014 ‘he muiperiend tho 
unlowding/loactng of bageage neay the ramp aren of the flight: that hn went mmde 
the cmd fight and mrt ibe pilot and arvund 05.50 hra he came fo the arrval hall 

and supervised the arrival of higgess en the conveyor belt thal be accepted ibe 

calle made and recered on 63 072014 and 04 07 2014 trom the 03 mabde pours 

with hum, that on 03:07 2014 und 04 07 9034, he conversed. with A4 (poise no 

PITSS20127) fay 2094 secends, that be hod dreulged the minicate detale of the Aur 

Avalus fight to Ad, though he was ot muppesed te do ao, tho be did not dvole 

the contents of the comvnmudiona wik Ad: that he sorepted the onoereatens on 
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OF07 2014 but dod eo divulge rhe details of the conwermation state that fe che 
not recollect the seme 

44 Sonement of Sho VeeedraC tateam (AT) ewe coer agun recorded on 

29 08.2014 wherein, anteneha stared thet he heed eeen the CIDR of calle cade from 

02 07 2014 to (4 G7 2014 from hus motele ne GAISOTOISS, thal motile number 
GI2ISOINT and GATIIOOSSS was used by AZ thet om 0207 2014 and 
007.0004, he bed conversanens wih AZ macy-creee on live protule coitmbiw 

O2iSMaaT & 37S 100065 anal tha? the Wie! doration of toewersabes lasted to 

2239 7 secomda, that he ween coon woth eqth Adon 2 Julp, 2014 when be 

wre et CM Aurpurt, Mame awwiitig die Aur Arb fiagit for Shapah from. 

Mumba. 

65) ba litt whaieerent dated-25 06.9014 and 08.09 20)4, Sti Pendecp W Bobele 

(AN) enterske stunted that he wieted Uuat he loiew A? ence lem arsund 20 pears Ori 

gorng throwgh the COR, he acoepind that he had compenapones m reapect of all the 

calls made by bon to AD and af) the culls edoeved fy him from AD on 0207 2014 

end 04 07 2014 but dui nai reonilect the deuails of currrereaiom ol any call. the 

mobile number 932) 504.387 and 9373100085 are ts regular use by Shr Raymer 

Iiton, that the geld ncoveted from: hum wee broaght bp Al, 

64 te foe Statements duied 1209 2014 and 1509.2014, hn Rayumer | 

larson ovteroioe stated) thd he knew AL ence tw years, that be accepted the dennili 

af mntgnthig calle ado dy hen and aopeung calle recewved by hem on 02 OF 2014 
and 407 2014 through fos moiale no GITS1009SS; thet be acorpted detads of 
mratgeacie, calle rruacke by Whitt and) incoeng cally rooered: by bem on TT .2014 

throgh hry rive md SIDS SHS with Alon number GLESHTO 18S. and accepteci 

the commerastinn ts motske comber GIQS970155 woh Al on 02.07-23014 and 

04.07.2014 but dul nor recillet the contents of coererenin, thai he wee 

curttinnt touch end convermehen sith AS on bw mole no 9ODNLIO5I0 an 

09 07.2014 and 04.07.9014 bor hd nop dolpe cherie of cexprerauno) state thet 

Ihe thd ert lemew the cortmate ul cocverseisen, that be aconmpecd the converetiicns te 

inliphine number ST LRSOSTIADS wel ST IM2I0GSSI of UAR tan ded net) dere 

@etole of conversaicon wang that be doce nel knee to Whom Se hed convert 

peered! on the chetads af the conversation, thud fer mocepted tht an 03 07 3014 and 
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FAe ITL/iTayseyaors- eA 
Fee. 3701060 9009-RA 
FRo. 3T1/ 1 ea) 8/2007-RA 
Ho. 871/194/8/2030-8h 
Fie. 37 B/2022-RA 

OF 072014 he had marie alls and necerred calle through bre module nos 
57S 100755 and S324 SST w A4 om Slobde number $321544 587 and had. 

conversation with hum 

b the one Geld Bar 24° (AT ETIHAD GOLD) DUBAl UAE DOd2So) (US) 

Frevariy eet weaght af guid of. 11100,03 Grama, Geld Bar 24 K {AT ETIHAD GOLD) 
DUBA! UAE (0) harm art wesght nf gold cf 116,66 Grams aiid, 16 Nom of Gold 
Cons 72 K VALCANED SWITZERLAND bering net weight 32 22 Chroma, collectively 

valued af Ha 31.99,264/-and the vetocke end je Inoore Car bearing repsiranon. 

No MM 31 OC 4900 valued ot Ra 700,000): were seared woder the promos of 

Becuen 110 of the custume Act, 1962 under reasonable bebe! thet them gold ems 

were bewught ity Indus iiegally in telatien of the Foren Trade, Poly and 
conirarcnven ef the prow of the Baggage Roles, 1996 read with Customs Act, 

[WG end the amd goods alongetth the vehocle used for carmaing the gold tema wan 

ably for confieeahon under the prowncee of the Cuntone Act, 1Mi2 

T From the mvestigatann drains ‘ie bight thet Al eeeed from Shara: 

(4072014 und declired 2 bags ane ane Televimen in the Customs Declarstien 

Porm, Me wes i contacts onestact fexn 02 OT 2014 Mumben for Shura fight) 
Shri Raycumar lerarjAd) was) in contaswoun contact with Shr Pradeep Bobdx(AZ 
aud Stun fojcah MahopaniAs) having proms to the ene Airport. Thus, AZ. wee in 

contact and convenaien with A4 aomtiitamnously at the saint ine when be waa m 

convertatian with Al an well as AZ Shr Ritesh Mahiyen wae in comtnuqus contact 

esd comveratan with Shs) Ami Shen eh vs heetng access to the entire Airport & 

thr Acplase Thus wt appears that Al. A4 and AS jountly hatched and executed the 

(plan. to bring ot the above sard gold from the Airport avovding the Custema Shri 
Prudsep Bobde (43) stared dunng Panchaname dated 04.07.2014 that the gold 
tes revered from how are of Shr Viren Lalwwni (Al) end wal meat for 

hoding over to AZ Inveiganons allmed thet Sie Regier laren {Ac) planned 

the entire amuyging syndicate wih, the hei ef all these persons and he wes 

istrunbessiial im ineuityy directions, matniction, midence and was having overall 

contre! and supmnimon of the come erndmute for emeoth passage of the amuygied 
gold of forage marke whoch was subecquendy recovered from Shin Pridecp Bobde 
on G07 2014 by the Pobce aed all theee perenne wrvaleed cn the amigzling 
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Fe Ne. Fry fk 
Fhe. OTL) 198-RR0E2-RA 

ainicate would here remained un-noneed had the mvesngutian not laud herds on 

tise Cyl! Ditka, Mecord (COAT nf wcreme ofthe trot panies Weed try thse germane 

8 Afters follinwing the dur process of Sew, the Ongmal Adjorhostong Authersty (AA 
wor, Adblenona) Conmussioner of Cusine, Central Eecerc and Sernoc Tex, Nagpal 

vele (ederin-Ce pin No OF ASV ADC /CUS/2015 dared! 29.04 2016 antered fe 

the shenivic confiscate of the wepugeed gil wegling 114801 grime wolord a 

Pee 31,99,.264/> umber Secten VTE frl}, (il, fp ame peal of the Customs Act, 1962 and 

abealite cotfiaentien of the incre Ger wnine Section 115 of tha Custome Act 

1962 Henulises were unpieed oie ole es ider 

i) Penatty of Ms 5.00,000/- wae umposed on Be Yewndre Laheam imeder Secten 

11a) and fb) of the Customes Art, 1062 and Ry 3,00.000;- wea omposed ondrr 

Sect MAA of the Cimtoma Act, LOfd. 

(nj Penalty af Re 5,00.000/- on Shri Prdcep Bobede under Sectan || 2(b) of the 

Cusionm Act, tid 

jm) Re 3.00,000/- on dhr Bhimamgh D Surge undér Sechnd 112/hi oh the 

Cusiow Act, 1962. 

Hv Fe 7.00,00/- on. Shn Rytumar irand under Secien 1 12(t) of the Cunt 
Art. LSS! 

rm) Ry 3.00,000/- ont Sin Ritesh Mahayan under Secteon 11 af the Custons 

Act. 1062. 

fs) Be 1,/00,000/— n Shri Amur: Shimla Khia moder Seer |) |2fb| af the 

Custer Act, 1Si2. 

5 — Akgtvsernd by tus order, tho Applicants flird separate appeats wiih the 

Apoolinte Authorty we, Commmwmoner (Appeuls|, Customa, C Exctae anel GST, 
Nagar whowde the capietied Orderein-Appes! pertainsng te ech Appheant, 

cepted each of the seperate appeals of the Apphrante io so far ae the ot relaned 

re the enpowten of pemaliees 

10) Ajgreewed with the aad Oniere-m-Appenl. the Applicants filed separate 

ippele bedors the Central Kame & Seryce Tea Appellate Trtvumal Mule 
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F.Mo. 373/174) n/2072.RA 
Po. 372) 4 Bh 2053-FA 

Fae tyanun/soae te 
F.ke. STU 1ea Rote 

Reqemal Bench. which vada Fre! Oper No A/S516)-85165/2022 dated 
34022022 dermusard the Appeals as Geing pon-mamucnable. ping the 

Appheante the liberty to approach ine Revuotiary Authonty 

in eftrence wath the directives pf the CESTAT, Mambm, eanh of the 

Applicants. ‘betrig eegreved Hoth the Onion of the Appefate Autborny, have 

prrferred separate mdnedial peomon apphesvers uvter jhe on the grounds 

fomnbened on the-paras bejow 

L2.1. Grouads of the Reviilon Application fled by Shri Virendra Labwani 
(Applilcant No, 1) 

lah 

(ei 

Ie) 

(ay 

That the mopugned order a bad m lew, unjudt and has bees passed 

withoat appheanan of cond and wa crypuc order and uw paserd without 

commdenng all thre releoart Gerte, 

Theat fom incerree! to dram the mierence abet ihe noxue between (he 

Apphoant and one Mr. Pradeep W Sobde ee the Applicnnt does mot lew 

him pardimal)) and came to knew Mr, Pradeqr Bohde onhr thraggh ba 

fiend Mr Ujywal Bites who had requented han. to meet Mr Prades 
Hobde eo thet he could hand over the LED TV to Mr Pradeep Bobde on 

betel! of tas frend Mir Upwal Bobde: 

That if m cncorrect to draw the mierence about the nexua brberen the 
Applicant end one Mr Myylurner laren wrth reepect to the allegetion 

that the gold wk to be debvered te Mr Raglurner fara. 
That ihe gold Shela a gold trycot and 16 gold coins were nt recovernd 

Robie os alleged in the mopugied show cae nouce: 

waa suipetted to alne senutiny of his loggage amd einer thorugh 
merirteriy. onathiniy aberesteratin a wean ficxited from the Agplroant: 
That the GAA hee not lookind men the aspects of the apor or place of 
ceoorery of gold vieme eared bas erred in dreaming en udverse ouferenice 

wtuth mw wcteumame ther Appbeant weft any crue: 

Pape fof #8 



tp hee sutenitted that chore rl comirdicion brimeen the statements preon 

be Shin Pradeep Bebde and the panchis recanied under Sectum 104 of 
the Cumuma Act, 1962 regecchng the reearvzy al the gold, 
The Ld. Rewpondent has erred m eatabhehing @ nerus between ile oo- 
nancete Me (1) Ghe: Pradecp Gebde (2) Str Reyhumar laren: (3) Acer 

Khan. There rend scbetanval er any comrcborauer endence ta egtabhah 

ary feeue or cunspuuly fir srrdgghing of the gold by the Applscunt 

eluch wae recovered [ram one Shr Pradrep Bobde as alleged. 

That the OAA and AA here comremently sumped onto the erroneous 
ctortumen by eaablehing the nexus betecen. the Applicant unl the co- 
neoees Shn Aaykucur lero on the fae of call detail peoorda without 

any enatendce of the element of tere ra, 

That fo oight to De appreciated thal the Apphcens was froveling 10 

Sharyah subily Sor fichsig and weniliny job opportuni: 
The Appbeant pehente that the Appbeant waa accompanied by hts 

iggege, Led TY und other mincellateeus ytema whith are peither 

reaticied ner probilated under the Custom: Act, $62 sind hand peed the 

Custanm Duty for the DED TV winch was woh hon and the OAA end AA 
qaght to hase baleen ceogriinee of (hr eerie. 

That. merely Ue aintenient of the Co- Aotcee lice She Prodeep Bobetr 

thee some subsequent i Tot relic due fo abecncr of sity 
tcrrohorsine evidence roquond to sobstantete the eam ae ne perder 

erthout prejudice to the shove conensena pm sulted that these arr 

e number of pudertents of tungus Mon ble Cocria; 

“That ihe GAA andl AA bare ovrrloolied the prinasicna of the Customs 

Act, 162 parteuliriy Seemee 110 LF of hd Cuitioene Act 1090 med that 
ne nenod willun the etetatery poned ee ceuoned mm the provisions was 

geen to the Apphrant from the date of each sexmyrr of the alleged 
cimitrnlnane galt. 

That the Applemet haa SOT catsed the propnrtory ngbie soer 

icpoen or (he uepusgoed gold cepie seco] from one Shon Predcep 

Detade. 
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F.Mp. 371) LTR) A S2077-RA 
aon 271/184 /B/2022-RA 

rime. 371/ipernyaoas a 
Fike. 970) 88 /R)0S2-AA 

Thet there = ne justicnpon of the Qusome Departmmny fee not msm 

the SCN withm « pened of ax monihe from OF 07 2014 or eren from 

08.07.2014 when ff was hended over the gold and other uructes ef gold 

by thr police, 

That the lover authorimes whe have mochanmally taken the date of 
scamure os 24 07 2014, of as to wrongly jostaly the weuance of SCX on 

21.01 2915) sa an co create an mopression wa of doe comphance of 

Section 124 hed bern dann, 

Tht then are two documenta referred tn in the Order-bn-Oegaeal dated. 

3109-2016 ws well og the Order-ln-Appeall diabed $9.06 2018 whikh are 

net referred im the ear) SCN, nor rebed tupen by the departinent and 

eqmecquentiy cmt firmaked ta the Noticers, wiuch m as foflows.- 

ajAgreement! of sale of car to Shr Pradeep Bobde on 28 04.2014 bi the 

documents pernaanung to the commernite of the Adpurhicating Authorcty jaa 

menuened an para 30.) cn page 47of the Order-in-Chiguiall that Netwee 

No 3 (/Shn Reylamar lara) weno hobitual offender as in mn satler cose 

Unkecwunied aid unesptemed lidan einmey Rw. 24,/61,000/- 
aloneth ond fore currency worth Ra 1,05,909/- wan found i 
poterssion wf Ragu fererw wae ordered for confiscation and penalty 

of Bs. 6 lecs wae erpoend-on kim, have not been geen to him and hence 

tbr ttiatter cy be romarnded back. 

tr) Mt om meade! head rt may be appreemied that both these documents have 

ot been mreananed mm the SON, mar op the list of rebed upon documents 

ner furmashed to the Appellant / Moueer and that the Adyudienting 
Acthonty had rrhed pen muenial whilst pamene the impugned. onder 

wich sas omiy im hoe posminecn without) the lowindgr of the 

Appellant/ Notoee which nantninounte fo vidlaten ef! ds prinesples of 

natural jushee and gomg beyond: the scope of the SCN The Applicant 

hes rebed on the follwing padierments m sepport of ther contention - 
ee aaa aa of Cunt (Port) Kolicote (008 33) ELT 

td) Noble keapert Pat Lod Ve Union of Ince POT (4% aL 44 (A P}| 
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Fhe. 271/)°6/msa0rdmk 
F-No. 271/184/W/2003-A 
rie: 3T1/Loa/n/ae Ba 

eruinu nee 
si tween dlinbi i 
Viren Lahm and cotisequenily there im po wolatem wf any: 

promieea ef the Culenaraa Act, 1942; 

That ne coufromtatem swe dont between All the néticees by (he Custema 
Department so ae to eatableat the wdennty of the note: 
Thad the passenger Shin Vietmica Labwars has net peeutenned that be hos 

iwoueht the gold in any of bon statements birt. kod declared hm fcleviamn 

that he had beought and te hee paid tie Customs duty of the telewecin 

not, 

That nether Virmndea Lahvent mar Radawnar larand admired any 
Knowbelge of gold or any conepatacy an mentioned in thr SCN, 

That there ia no metenal on record 1p thie that Shy Virendre Layers 

beibis Rerepcletet’ ae gobed aud, meeting bo efuw wey to Beorer ther ok) ym feared on 

péseesson of Shr Praittes Babde and that ultrmately the gold fixer 

from Shirt Pradeep Bobde ws a loca) eewure and ut caret be eferred that 

the polit foumul from ihn Pradeep Bobde we the gold allegedly brovaght by 

passenger Shon Vireniira Laaliearrd ry mm er arnipilacmte pager lr 

Virtue Lalwarm end Str Faglicear leer tutder the Castor Act, 

1082 end that Sho Voendra Lalwani could mot have lemught the god 

beceuist bre baggage wih comoletel sereeoed and duty payee wae 

mruailer bry tniem assel thes vhdeftere hie Summ mbovwel tn lleteeve the mur'piart. 
Thal 90 enqames tave been mode woth the officers indinisig the counter 

where decimation has bern made by passenger Shin Voredrs Laheoni, 

nor with the offierra manmung the cot pete fom where paeenger Sh 

Vireidim Later had exited aad thon vital areeengeton that ought te 

hue bert dite by rhe Cumtomne deqpariment have bern sqmificunily and 

convenvently fet aad bey the Culetonma department: 

That the Customs ihepartment Aas mode wp the enone case only on the 

tame of call records of all the moberes and hues Hunde phtdumpoone 

regenhing the-entre erumying conmpracy watheatt any bees! pastrticanon 
of whiitebewer mature. 

Thee Viretuire Lalwasit Hae ever saned or eceepred the fact that be had 
Gough: ged: 

oe Lot hb
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far 

Fin srusuvsie sone 
Fie. STL he 
Fito 3Tt/tka/mi 003 

tne evil ATL/ 198/ B;o0-wA 

Thai tomay be appreaaind that net a angie motGees mm Une wales 

recorded uniler Secnon (08 of the Custom Ait. [td Hae montionsd o 

mpord. abou pubs 

That an regards coll there 16 no content of the cociversanen brought oat 

by the department an the Show Cente Nobee, eo an to jontgly the theory 

of emailing of gold ancl thereiove the cull records are of no corroborate 

reloe. 

That the penalty teder Gecuen 1144A of the Customs. Aci, £900 wes 

introduced. t provide fir penalty m case where expert was on paper 

othr td oo goede Kad ewer cremaed the borer of false and fer scerrect 

decleyuben of misters! parteulers aad for grme filer atatemente, 

hechorwtor, ete. fir the porpeme of tranaschor of business under the 

Cust Act, 1962; 

That Section 114AA was profes! to be imposed in such caers and nit 

m casce wher ponaliy under Sect 112 of the Customs Act uw 

That petuiliy under Secon 112 os uepomible on w person who has made 
the imported geeds hahle fon coifiecatn fom subset thar there 

oocid be amuapuna where the expert @ only om paper, oo goods ever 

crows the border. Aimer euch ecuatinns were mot covered for penalty 

Gander Secu 119/114 of the Costome Aci, 1967 and m the inslag com 

peruilty tinder Sectiiin LI4AA je not ecurrumed ws penaley hes already 
been jaipesed wader Sec 112 (aj and fh) of the Customs Act, 1902 

Under te creumetances the Applicant No 1 prayed that the Order-In-Onginal No 
OT/AIV/ADC/CUS/9015 Dated 93/03/2016 passed by the Adjieboating Authunry 

and the Grder-In-Appeal No NGP/EXCUS/APPL/O19/18-19 dated 31,07 2018 

may Jondly be eet ate anid unposbian of penalty ameunt of Rs. 5.00,000/- under 

Gecno 112 (a) & 112 (i of the Casters Act, 1062 and penalty amount of Ke 

41,009,000, unde: Sectran FIAAA of the Customs Act, 1962, be oct amde or any 

firther orders aa may deem ft and pooper in th focte and cecumetnces'ol’ the 

cost ray be peace 
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12.2. Grounds of the Revision Application Med by Applicant Mo. 2 (Rajkumar 

Isranij 

fet That the ompugoed ander pe bed in lew. enyoet and bee been pisscd 

ty 

fel 

te! 

without epplicanes: of pond and a crypts oniqn enc 20 peel ecthous 

conmicienng all the relevart forts, 

Thit tt es sncorrect to drew the anforenee about the nexus betwen the 

Applicant ard Shin Vitenedrs Laban and Mt Pradeep W Bobde wth 
reepect if the alkegetuen (hat (he ged wie ak bee deheered to Mr 
Rajlauner born, 

That the Apphoant hap nit oomnenten with the recovery of the wold froin 

Peudeep Bobdie tar any pereim Had ever mentioned thai he had brag. 

any contraband gild fie delvenry) to the Appear; 

Theat the gold beck, » gold brew und 16 gotd caits were not recuvered 

fram ihe Appheant. tut (te same wae recovered from one Mr Pradeep 

Hobde ws alluged inthe umpugned shee cawne ritiie, 
That Shin Viresdre: Lara had godergone complete mnemegeaton 

procedures and was Gubjectied tv etnet ecrunmy of fas jugeoge ane! aller 

thortigh seruuny, nothing mbtimmdtuig ame found fan Boe Faenchre 

luilwan. and thus the enure scope af allegatem tw the department i 

fendered unauetaneble. 

That the O4A ham nit lone ano the aspects of the spat or place af 
reeodery of gold teen end hes coed mo deeemg an ederree erence 

whech oo rictimsing the Applicant wihow any Gude, 

Tt de subenitted that there in contraction beter. the slatemants gro 

by Shin Pradeep Bolide anf the punches recorded under Gectem 108 of 

the Cumtomne Act... [iid rrgattiing the recowery of the gold: 

The Ld. Respondent hee erred in estathaling a nexus betwtnn the b- 

nattoron we (1) Stor Pradeep Bobde (2) Mihm Vinetiliia Labwant “There os no 
slhuinndl of any cimnototathn emdeuce in estahhsh any nesus er 

ceinpuniicy for emnugi¢cieig of the pol by San Viremire Lalwen etorh wee 

feoorerrd fram Sh: Predecp Bubte as alleged. 

Pape id of De



F.Xo, 371/176/8/202)-8A 
Pwo 371) 104) m/2022-8A 
rae ph doarphaiewem 

FiNe. AT A/ 108) 8 /D022-RA 

That the OAA and AA ought jo howe commdired that by micesly by 
correiaeng the cll deta) necords betwen she Apphcant and other co- 

noteees do hel cstabhah anv sech nexus berwren ancl to umplicate them 

in eteuggheg and the OAA and AA have converuetly puriped aate the 

Hrimidus conchimon lay esiahlisheng the nexus berween the Applicant 
and the cuneteee Sho Virendra Laleanl on the hana of call dean! 

records without any eastesce of itnelement of mane rem; 

That 4 coght po be appreciated that Shin Virendra Labwari won travelling 

to Sharjah eiedy fir fading and aveikng ob opportune 

The Apphsant stitmuts that on per the stuletnenia af Sho Vereniirw 

Lelio, Ke wale accormpaeed by li Meeeme, Led TV and ther 

ibe Customs Act, 1902 acd had paid the Cusoma Duty for the LED Tv 
wineh wee wth hun end the GAA and AA ought 1 have taliet 

oopusance of the mane, 

That merely the statement of the Co nebore Shr Shri Pradeep Bobde 

fhm whom the upugned gold sexys were recovennd and who ciscigrmed 

the same subecquently ye not mamytainible due te abeence of any 

corroboratae enidence required i substanmats the sae ae le evident 

without preudice (0 the aboee contests ff la subenitted that there utc 

a wumber of pudements of various Hon'ble Courts: 

That the GAA arid AA have overlooked the provimatie of the Custorne Act, 
1982 parncularly Sectem 110 (2) of the Custom Act, 1962 and that no 
hao witlen the statuiory pecod as mentored mm the provinions waa 
oven to the Appieant from the dace of woch seemure of the alicged 
cnotrahand pold, 

That the “Appheant has NOT elmmed’ the propmetary nya smer 
meetin dvr the ampignedjpcld perme sexed from ene fhm Pradaop 
Botide: 

oe eubmniited that iagene of SCM wae on. 91,0).9015, wherews geid 
Waa werd Gy pole on (4.07 2014 and handed over to Custom on 

08 07 2014, teated and. vaiped by Geverninent Valueren 06.07 2014 

Howerey, Panchanara wes dint by Cuntemin u/s 110 of the Custom 

Aut, WOOD on MPA ft ie sulbremind thu reesgneble bell wos 

Faye LS oti 



vin 374s 8s, Ba 

lomeally farmed ter the Cunpume.on OS 07.2014 teell wher they sartet 
seurcting the teudenee of Shr Prades; Bpbde and mcerded bie 
Guiement on the seme day Herre. there mi no pustiicotion of the 

Customs Orpartment for not issuing the SCN within a penod of mx 

months hum, 0G OF 2014 ex even frye 08 OF 2014 wher it was handed 
aver the goh! and. other armeina of got tye the pabor faguitleunth, chs 
point has net been sencusly conwdened by both the lowty aothonies 

whe have mechaniwalty taicen the date of seumire as 24,0T 2014, on os to 

wrongly justly the iuiande of BON an 2101] 20S. oo ae to create: af 

mopresee asf doe comphienne of Rechot 1 hed been done on 

subsptied that ct may be apprecsated thet the fects of the case and 

docunmtite on neoord are te the contrary; 

Thal, there are two documenta mitered to om the Orcer-tri-Cimgrnuad dated 

5102-9016 se well oe the Crreder:in-Appenl desed £9 00-2015 whch are 

mit referred wi the ane) SCM. nor cebed) upon by the department and 

comscquentiy mot furtuahed the fullowing doruments tn the Applicanty: 

hy) Agrecment of'sair ef ear ic Shy Pradeep Bobde 

jn) Documents pertaming te the comments of the OAA that tho Apphiend 

=m 8 haintual offender af an ecarber cose if mmeccmunied and 

une plaised fone and Indio cusrency, 

tt im mulamitine! thar it. may be apprecaned (hat both thee dovumenta 

eve pet bets mieohone! oi th SCM. ner th the at of ote up 

documents for furmebrd t© tie Appellant / Nentee and whe the 

Adpudieapng Autbenty had pebed upon reeteruil while: juuking the 

unpaged order which wad ony 7 ire pomretises weqlitiut the konowledlge 

af the Appellant / Nouces whud) tantemounts to veolatem of the 

prnaples af natura) suatice and gmng beyond the tcope of the SCN The 
Apphoant has relied nn ‘the falletng pidgements in suppor af thir 

fo Kothen Filaments ve Corum: ef Cust Pert] Kolkain [30 (209) BLT J89 
| 
(id Noble frpreet Pet Lhe Se at fides eee Bee Ari 
That there is ee emuure of ell mire euthey ean, heron) ot 

Virwuira Labeatt) andl cunsequently there is no ‘wilation o any 

provimons of the Custaens Act, 1962 

Vopr bof af



Fm, 071/176) B/ BORDA 

sar arenas 
Fle. S72) 100 (i / 2022-14 
F.Be. 371/195/8/20E2-RA 

That no confrontaien wee done briwern all the noncers by the Custom 

Departnent oo at po eskabiah the ulennty of the nonce. 
That the passenger Glin Viredite Lahn has not mentioned that be haw 

brought the gala an any of hee mtovements bu) hed declared hee telecon 

thn! be hind Grogghst and he bas pard te Cowtome duty on the telerimn 

Cs 

That nether Virendm Lahwam nor Royloumer leraii aiimited any 

kinowiedge of gold-or ony conepirecy ae theateritied in the SCN, 

Theat there cho maternal om recent to show thet Sie Vireniies ‘Lalwan 
has brought the gold und pollung to ahew as to haw the gold rt found wm 
poskerseinn ef Shr Pradeep Botile and thet ultomutely the gold fours 

fruett Stim Pradeep Sobde ve a local wngere und Wf cannot be unierred that 
the gad found from Shin Pradeep Rabde is the gold allegediy brought by 
passenger Shre Viren Lalwatd ao am to immpiickt> pamsenges Shir 
Vireruisn Lahwart! and Shr Mijkusnat Jerara water the Customs Act, 
1962 and that Shin Vuendra Lala could mot herr brought the gold. 

becruee hin beware wan cimpiiieh: ecremmed and duty payment. wns 

roaide: by hen wind therenftar he ove allgwed to heave the airport 

That no enquines have been ede with the officers manmng the counter 

where docleranon hee been made by pameenger Stir Viaendre. Lalwaii, 

moe woth: the offferta miuarining the exit gene fom were peeeriies Shn 

Verondra Lalwats bed emted and thus wtal investgaten that ought to 

hase ben deme by the Cursterys department have been augruficently and 

‘eottemmueniby lel out by ihe Comoe depariment: 

That the Customs deparusent has made up the entire ceat anly on the 

howe of cali cooords of all the moticere and has meade presureytiims 

regarding the nto ageliriiy cdnipitece without any legal justication 
of whatierrer nature: 

That Virenstra ‘Litwant haw never stated or accepted the face thar br had 
trroagh: quid, 

That it may be appreciated thes not.« ange motecte in thew statements 

recorded wader Secuen 106 of the Cumtome Aci. 1962 hos mesitoned a 

worst about: mold; 
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jaa Theat we regards coll there me no cectend of thm comeraagen brought oot 

by the deparntmen) ot the Show Cause Neer, wt ale to panty the theary 

of axvuggbhng of goid and therricre the call recorrie ere of no cortulstalir 

value 

Under the croumsfances the Appbcant “yp 2 prayed to set weede the O10 mit the 

0A and emani) the case beck fo the AA eth the deetions to mopptr the 

datumernia periaiung (6 Agreement of alle of car te Sim Predecp Botile ard 

cocunrts pertarnne ty the comments of the QAA that the Appbeant was # 

hokive) ofoader man earlier case af Ununcourited abil unexplagied foreign and 

indian cufrency 

12.3. Grounds of Revinion Application Mind by Shri Pradeep W Babde 

\a| That.the AA qmered thet there wes a preted difference ch the atory of 

eilegrd acntugyging ae per the SCN whem compared woth the findings of be 

DAA 

That ae per the SON the Apilicunt wae allege to here corversapeee 

wrth beth Rivest: Mahan and Aree Khan whereas the ecruuny of tho 

call meronds of the Appheaht revealed that be had @ ctrivermatin with 

That bath Ritesh Mahajan arnt Amor Khan in the statewerctos hal stated 

that they ded not Kiow tie Apphcant, cheprowing the theory that the 

Applicant abetted on anmigelieg of gold end hatching and eercoteg the 

plan am conjiumenan wth Rigintmer Jerank Virrmetew. Laan, Redenh 

Mabujan, ard Amat Kiar. 

That the obaeremnon of the AA that Virendra Labeonion epreing ai the 

Anpert and clearance from Custorre ett how baggage lerth the Apeluinet 

on the car whernes the SCN moenueged that che Apolioant prewded a ici 

te Virerittea Latwari, 

That. (ee Applicant Kad! nie comer th the gold mor hed travelled 

alvood and waa nol conrerned with uding the gold out of the Arrpor:. 

That the alfence of scraigaliig wie already over befote the Applicant 

came in posseswan of thr seed poll and thus be could nit be charged 
of abetenent of the offence omy because the perecet contig the 

vat Lot



OSL aha 

PRU YI PSSA ET ele TY ITY A py og 
OELAAEES STE Sopa] YE Us Powe) ar iy inure Gino anus ay yy pil 

“Spann Eee 9g Oy aye] er ammpazatyy 
TVD Sip jo iiinpay ota peonpoudes Caaaw sey ay ee yon oT yy yD 
sated seq) in pronict jo eine ite oo cosy wean pS) POUMdin ai Tety, Il 

ig “oy yoreoqddy) 

eye soy fae 4q Po woody womaey yo EpUNOID “s'tT 

Ty paaisop og Seu wean jetp uge ow 60 i Gprusd jo ceyrodan 

“7 Sper pt) pei » Op) feoddy ay? “orn ay pun 

Treoyddy wi jo aja posal yyy Souopiw ues 
qiy Apprunodomisip a posodin dips ap oe doe ot yi 

‘SOCEM LES tay ATT ET 
FU Inoye Apap Yikes spol pueqeajuers atin Bispeap yo afemg aq 
beiog Fue ol TTY {Oe tem IY URS Payee ped ey my =f 

ya) aie ony ws pope aeFIoy 2) 30 aeEter, ran 3] 11 aq SETI ny 
gated tre esp oy Ananue ae POT, UW Gy Ul! yn psi we 
we Poppin ww junesrddly oun itp papiioadl day of lino yy at ney, ipl 

SMOULnY Jnchegy po Pope] Paka! KEN] EUPIA, 
pigs aq nphy an ue peediy a ie paleed gras any yo atin aq 
© pocsdefn aj armed Apes ares aig it pay a Aer) CRM YL, fo) 

ae Kray fq payee Aypodayye Baylin 
16 22 249ueo ou 20 prod pay oy) sarge yee pemotddy eqn moun 

Ajrmas was oF: soaps (IAD dosed ipo OU a Pe, ity) 

‘MpHe HY Be OF SEY Bd ROPES) LaF YY 
Mp jo apy ayy paonpasdos Apia ery aq ee qame: we ul yy jo und 
ain Gn pit jo suns tod ting KtayTM 2apio Peutindgan ayy eT iM 

le "OM Juwoyddy) 
avery wey BYys hq pat woEddy Uojsjaay jo epunosy “pf T1 

ity GO awit 

dyebad 3y) spe 128 oF Patvad poy oeddy op enone ytna ay) sopuy 

apa, natty 

NON eo Kromet ath un poll Paiste oun paced pat SaLeayo 

Does | 
Wa-rtoc/a/pot/ Lic era 

Pro tpe Bt 
VEEOn/a/ OL (Tie wa



F.o. FTES Pine Sri nvanas 

Jereany, Che alleged suemtetrenid of the eruggdeng of gold and there um ne 

ather diect or crrmmatantiAl exieonse tn even retaolsly connect the 
Applicant with Raglimunt teranz, @herr he ded ioe letee, 

je} That the AA hee wndyly Rogtinghted thet the Agpleant had G2 stotile 
phone which del ant augur wel) woh hut bonafides and hese ther AA hoe 

hosed bee fiir orf curtiers catrerrqua to the cemimatanoces whowng 

the ovredverent of the Applicant, 

(4) That the AA haw preemded tho finding thet ae Pradeep Bobde wee fowl in 

poaseweon of the srsiggied gold, the mole of the oorkne pereccis moa 

moped, and the motte waa ef mnalong a gqiieck buck, that « charge of 

Mhigiione comet: her proved try cmpbeetkons, 

ie) That the Appbeant hod ne comreraston wyth other Pagktuirmer lerani. 

Vitendra Lalwiend of Pradeep Bobdde and the only person be had talked tn 

wee Ritesh Mali and) thal the Applicat catnit be penulesed. for 

mppniang th on of the co-nutitine who wes alto nal stinotely cutttiscted wh 
tee albecgred cxariapriracy: cof werracigeaclarng, 

if That im any case, the penalty opposed m@ duproperionmaicly bagh 

‘crmeaderng the alieger! role od the Applecora, 

us That ho wna out-of ob due te Cond restncnone aod hurd po ememng and it 

wwe fot poamuble fo poy ao bruge peraliy ef Re 5.00 /000)/- 

Uinier the crvumstances, the Apploent No 5 preped that the enmugred order be 

det amde 

13. PERSONAL HEARING DETAILS. 

13.1 Poreonal heuring of Shri Virendra Lalwunl end Shel Rajkamar terani. 
Pernenal bearmg m the case Was schtduled for 2209 200%. Shn NJ Heers anc 
Sho VM Advem, Advocaim, appeared Gr the bearmng on behalf of beth the 

Appiitenia asd retttyoted the carte: sulmepns “They farther subenttted that 

ehoaw cause pntice wae jseurd efier 06 months, They suleesied that gold del no 

belong co the Applicants wind ihe same bes been meorrecthy mmbuted to thei and 

ther requested te drop te penuiliy agdinslt teth the Applicata 

Suge 20ct Th
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371 /164/0/2073-BA 
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13.2. Personal hearing of Shri Fradesp W Bobda 

Peruanal heanng mm the case was scheduled for 65 09 2023 or 12.09.2023, Mu 

‘Ketaki Deshpande. Advotate appeared for tie personal hearing on behalf of the 

Agplount, Shu Pradeep W Hobade She reteroted ihe earlier subtmemonkd and 

herther eubretied that the Appbeant pecked up Virendra Lojerum (A || and hes no 

comestnn wh the cleanmece of goods from she Aurport She further subentued 
thatthe Applicant @ = foeponeble ote eral sa now eoflenng from cancer She 

requested to tale a hetient ew anil act aexte the penalry, 

13.3 Personal hearing of Shri Ritesh Mahajan. 
Perumal heapmg om the came wa scheduled for O89,.09.2923 or 12092021, 
1016 2023 of IT 102623. Stn fiteah Mahwyan appeared online for the personal) 
hearing om 10.10: 2023 endl -peereted. tne earlier subrrossione Ve subeuited that 

he hak been peratiaed under Section) 112 of the Custome Act, 1962, eithout any 

erdence Ae ferther sulmntiied! thst pilerely beeen he reserved i cal) of prerieral 

nature, he can net be mule wry peer on ihe cease He requested to eet dnide the 

perialty agennat. Him 

13:4. Personal hearing of Shri Amir Khan 

Personal Metts cn tie cibe With echeaied for 05 O9.2023 or 12.09.2023, Shr 
Aunt Khon the Apphomt! appeired innline and wtlmitted that he has beer! 
pevakged merely because another aurline ocrplepre, accused in the cute had called 

him en the phume He Surther euteatted that there wae no cudenice against lim he 
had nothing to de with any of the accused m the case and roquested to drup the 
pretialty 

13.5. Noone atiended the personal bearng on behalf ef the Respondent on any of 

thr schectuled deters 

14 Ghevermment obeerewa that the Applicants Le Al, AZ, Ad, A+ and AS hare fed 

Sarate yew apphcesons th jaue m the matany ease ms emied Wo the 

imposibon of peranna] penalty an thy Applicants As for as the shanhuis 

conflacatiin af the goled.oe Guncernedt, the matter hie attoned Hnality. 

Pupe tL ot ae 
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Pao. 371/1mnrR/avan sa 
Tix. STi) 108 2092 -BA 

[S Government notes the Appheant oo | aie 2 in the revwana applications filed 
by thers tive penne! thatthe shen cake Hetpor wae tet pegline seithan the petri 

wf OO tsdothe fom OF OF 2014 or bor 16-07 i464 when was handed ty the 

police authormes Goverment cheerves the seve hab teen wddremsed by the bower 
authenies carecth taleng mtd cutuaicrateen the dape of seunure under the 

Customs Act, 1902 aad the Appellate Authority at Para $5 of the CHA had mghiy 

agreed eith the oberrrations af the lower authonty thar the inpugned qoodw were 

emaed br the Cusinme department on 2407 2074 and the shew couee nonce Wee 

iawted ory 27.01 2015, whit po eothon the prescribed tome persed of ane month ai! 

Cererunent concurs with the sane aed procerds to exncmne the care on metris 

Ih The Gowernmerit hus gate thiroligh the ficts of the case Oneecument notes 

that nether the person frors whem the guld was tecovered. Shin Prderp W Botair 

(AX) mor the passenger vz, Shr Verenetra Lala (Al) or afty of the other 

Appitcanta have lod ther clare en the gold sued frog AI Hence, the O10 cated 

2904 2014, puaeed by the OAA, whorcus the ome Cold Mar 24 K (AT ETIHAD GOLD) 

DUBA! UAE DON2501 (935) haimng oe wright of gold of 10000) Grams, Gold Bar 

24 E AT ERHAD GOLDY DISA] WAR AAO) hong met wright of gold of 116.05 

Grama antl 10 Noe of Gald Ciene 22 E VALCAME] S41TZERLAND having net 

wougtt, 32 22 Grama, ectectively vullued at Rs 31.99.2064 /-anil ihe vehicke uned Le 
Treeva Car bearing reguaration No MH 31 NC 4860 Valier we Ws 7,00;0I00/- were 
meiked wniier the presmons of Becton 1/0 af the enstars Act, 1962 has paned 

finality o: terms of the ahanhite confiscamen of goods. en the appeal period mn over 

Henee, Use Goeertment docs not frei a necenory io go pie the wee of aleolutc 

confection of theme goede url restricts treed! to Ue Fieve Apgilicatzane fled fry 

Al, AS, Ag, M4 and AS for sctiung aniile the peaalins umpaeed on theen 

(70) As reperds Resison Apphestiote fied bp Applecent Ne | [Viewrire Leben 

and Agpheant to 3 Pradeep W Bybde}, Government notes that the moptiprend gold 

was eecoerreil (om AD by the Crono Branch of Puce, Nagpur on G07 20)4 

arog = Kise away from the Segpur Aerpert and AQ in his exatemen! had atid 

that-Al heel called bern from Nagpur Arport to inform about bas eral from, 
Shaqab aed receieeted Hin to peck fue upp and carry. hin ligemge i © one LCD TV 
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Fete, 371/Ae Mtoe A 
F.Mie, S71) 18/0 
FMe. O71) rem) 2000.6A 

Pane, 374) 190/n/9008 RA 
and pelytheur bag concurung dry frame and AS had acoeded tw the request of Al 

and jeter on Seng wopped by the police personel, the impugned gold wan 
tecowered [rote hart AQ mftemied that the gold was joven by and belonged to Al. 

Al-us bus statement kes ales eccepted that be knew AF and had requested! hee to 

Chlieet hay Delengpngs ata! take to the home ef Al {tis om record thot the All cad 

meet AS after be eroved from Shanah and eoted the airport end wen ges « bf by 
Adm hus car alongecth hos betengngs 

200 Gewernmen oberrves tha the OAA and Appeiine Authority has conaniere! 

the dries wf the rules played by the Al and AS on the smuggling ectrvty, with Al 

the other goede mparted by Al, sae mooreped, the evidence onmerthed by wor of 

adiopson fy AS thet the umpagned gold belonged to Al, the ink worm by the 
mvesngatory from the ewetences callected am) has commddted the various pleas 

fled by Al and AS snl evidentiary valine cd! dhe athbtetiene of AN and Hae rightly 

wverred that penalty us wmpimible onde Al und AD uncer Becton 112 (id anvil (bo) of 

the Customs Act, 1562 

173 As regards the wunpoamon of penaky wader Sectuen 14AA of the Costeme 

Act, of Appheant No 3) Goverment dpe Mhet-omer penalty hie beer ampieed 

uraer secon 11 2im) mit) [b) cf the Outen Act. 1962, thom is no mecdsedly of 

impoung penaly under Secuom L4AA of the Custom Aci, 1962 and ow thus 

meluned to creo thet aame . 

191 As regards the umpowten of penny on-Appkcant No. 2 (Raykusmar lsraral, 

Appbhcant No 4 [Ritexh Matigan) and Applicat Ko 5 [Ader Susrnibyulle het), the 
Aliegabon om AZ ie that the gold that wea recevered trom A bolonged to Al and 

waa to be handed over to A2, who ume alleged to be the mevermind of the 

fotapiracy 10 armugebe the gor end ut wes alleged that he waa m constant touch 

with Al. Ad and A4 at the tovearthiy bourse of the doy, ame the time the fight with 

Al on bord, landed ai: Naggur Agpan The afiegauems on A4 end AS w that they 

were in touch wath cach other and A+ sus in touch wih AZ The oonclimions have 

been atroed. at from the CORe of the Apphianta andl has angneted Suen the 
natement of Aa abet the gold bemg bined over to hon by Al ww be gi, te Aa 
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re hueaee 
Flo. 371 RA 
Fe. DL! ; 
Fie O71) bee Boos 

While AZ, AA and AS im thes etatesenre hinge admitted thet they knew ope andy 

and acocpeed that the they were im contact wuly each wibet on the doy of the 

tncient, no details end contest uf the fonveresipns could lee hryaght out te cram 

any conclokiers The any erdinve ye calle muda by AD Al and AD Al wie 

evil contractor worlony with A2 AS Kes stated that he lepew AZ for more then 20 

prare Heace colle among them fire’ natural anid the CDRs ghewing calla amang 

them can be a ground fee eoapenen but seme catnet je taken on endenpe 

auffornt t. penalise The avesiigatendy tev alas not been able t6 woearth ether 

the extracts of thr cooversetems between the Apphoents. ot mrsamgrs eactursgedt 

eran} other coediiie evidence pgunat thos three Apphomtite (AD, 44 and AS; 

182 The ecrubny of che CORs of the Appheants does nor fend lo any concleme 

evidence agrna! the Applucents to besktd the charge of beng a pert of the conepracy 

and alietment to the emiugghitig and it unity wudleated that the Apphemnte knew cach 

‘oles and! thet AQ had telephone cerveresivens wih Al, AS ond 44, however. mir 

if ny, played by AQ, At end AS fhatl mot bet qorrmetereied dung the 

mvmrlipatohs 

18.2 Therefore. Governmeest fircht that the petieity unpowd on applirant AQ, Ad 

and AS canoes be siatnined an the abseticn tf! any euiettiatle evuloroe eptabbahing 

tee roles of the Applcents m the present ease aud thereloce the Goeerntient 

incited to set aaide the penalty unposed on opplicant Al At and AS 

19. Gewrriment opunes that thotieh theres concarrenve wrth the AA about the 

emposstion of penally dn AT end A, under Bectinn [12 of the Custom Act, 1962 
but consilerng the frets and orrumitances of the cme. value of goods wepteedd, 

Govermnpumat ta of dhe npinien the the muantuin of penalty mpdsed om Al and AS 

Citra’ and 1 cece) wy reluce the sar. 

Pt) te vere ef thie bere Cirernment: prodvies tho unmpugeed OLA's paaeed: by 

the Comntiemensr (Appesie), Contems. C Rasse and OST, Nagpar to the extent of 

ectung asete the perually pmyoeed on AD. Ad and AS unter Seetsom {12 ja} aged (hy) of 

(owe Custom Act, 1002, ertizng sande the penaliv mnposed) ii Al urtder Secon 

Paine 2401 Mh



11944 of the Cosrothe Act, LORek aii sodiiedtig Hie Glued of peehinltyaimnaed on 

Al and Ad, under Sectun'1 12 (a) and (hj of thy Custome Act. 1062 ax follows 
ti) The penaine of Ry. 6.00,000/- anpowd an Al unter Section 11 2)a) arid 

fal of the Gustiume Act, 1962) mduoed fp Re. 2,50,000/- (Rupees Two 
Lakh Fit Thetnaared crys 

fil) The penalty a@f-Ra 3,00,000/- meposed ‘on Al under Secten 73444) of 

the Customs Act, 1002 re eet eerie 

tel The penalty of Re 7/00,000/~ mysomet on. AZ iteter Beet 112/b)' of 
the Customs Act, L962 15 sef eaake 

fv). The penalty of Rs 5)00,000/-rmpoerd on AS onder Section 112 (hy of 

the Custoina Act, 1962 pu rectuced to Ra. 2,90,000/- (Rupees Two Lakh 

Fifty Thawed only 

fe) The pemalty of Ra 3.00.000/- euposrd an Ad under Section 112{h) of 
the Customs Act, 1042 9 eet asiile 

fry The penaliy of Rs, 3,00,000/- mmponed on AS tinder Sectian 1 12/0) of 

the Customs Act, 196205 set mance 

210 The Reviwien Applications mre dented on the abowe termina 

te TFs 
= bay 

sawing | 
jewncipaliCkcluureewe wconeunss 

Adchbonal Setretacy to Gorentment of India 

ORDER No ba $3 2004-008 (Wr /ASRA/ MUMBA! DATED 701.2024. 

Shin Virendra C Lalwam, 8:7, Jeevan Jyop CHS, Kobds Chowk, Nagpiir. 
Sin Poagheusar tera, OS(A), Kista Nrves, Opposite Ashok Beer Bar, Sinilha 

=e Poudlouy W. Battie. Pies. Ne. 80, Mew! itamumen. Teel, Laceomepir, 

4 $hn Rotesh Manocherreo Mahajan, 33, Powenesit Nagar, Mere Maret feud, 

5 Sine Aavor-titsansiiille tien. Wake house of Babbu Member, Behind Kumal 
Talieen, Bulahhaw Peth. Telipors. Nagpur 
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Fie, JTL T6/O/2020- BA 
Filta O7a 
Fle, STL . 
File, 371/194/n/a053 mA 
OMe, 371/10570/2032-R8 

The Pr Camniissemer of Customs, #1, OFT Bhawan. Telanghrh Road. Givi 

Lines, Nagpur 440001 

» Ma Keto GG, lames Adnan for Applicant No 3, 4, Ceritral Ect 
Layout. Telecers Singer. Nagpur 440025 
‘Mr PS wo AS (RA), Mumba 
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