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OHDEH Mo L9 5 20-CUS nm;mn.mmu DATED, *701.2024. OF
THE GOVERNMENT OF INDIA PASSED BY. SHRAWAN. KIJMAR. FRINCIPAL
COMMISSIONER & EX-OFFICIO AL SECRETARY TO THE
Wﬂmmmmm:mmmwﬂm ALCT,

Apphcant Fe | ! Shn Virendm C Lawsra [F.Ne. 371/ 1B6/B/2022-RA)
Applirant Ko 2 Shry Ragkoumar L. laram F.No. 3T1/184/R/2022-RA)
Applicant No 3 . Shn Pradesp W Bolbude (F.Ne. 371/176/8/2022-RA)

Apphcanmt Ko, 4 ‘il Ratesh Huuhmu!-hhqlnll'.ll. 3T1/198/0/2023-RA)
Appheant Mo 5 * Shay Amo Shamsulla Eha (Fulo, AT/ 1948/ 2033-RA}

Respendeni Pr Commmovpmer of Castams, C Exand 8 Tux, Nagpur |

Sabyect  Mévosom filpd unibr Section 12900 of thy Cuntoms Act,
1962 agmnit thie Dllowtry ippeids pasied by the Commomoner (Appesis),
Customs. C.Extyee and GST, 2

1) A N NGPFEXCUS/ D00/ AFPL /05, 18219 dated 19 00,2018
2 OIA No. NGBJEXEUS [ 000/ APPLIO1S, 1810 dased 31 07 2018
H OIA No: WGP/ EXCUS/000/AFPLIOLGS 18- 10 dated 31.07.2018
&) OIA Ko, NGP/EXCUS 000 /APPLIGIA] 15U dated 31 07 2018
5 GIA No NGP/EXCUS, 000/ AFPL) G20/ |A-19 dared 31.07 2018
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The separaie Revition Applidaiises b boen (led by Shin Viemwdrs © Ladwa
fhermmafter referred 16 as Appleant No 1 or Al Shn Bmbkamar L Jeeses
herernufior: eferred %0 as Appbicant No.2 or A2). Skn Pradecp W Baboe
fommafier meforred 10 0 Appliant 8ol or AJ), Ebkn Btesh Munoharrng
Mahajan jherrenutfter referred te ne Appleant %o 4 or A4} amd Shno Amor
Shemmsulla Khin (heremalier eeferved 16 an Apphoant No S o AS) agamsd the
fnllweng CHA' presod by the Commpamaes (Appoalsl, Cavoms, C Excrse and
aST, Nagpur

11 OIA No NGP/EXCUS/ 000 JAFPL J05/ 18- 19 datedt 19 06 I018
) CIEA No. NOP/EXCUS 000 AFML/019) 16-10 dated 31 07 2018
3} 24 No NOP/EXCUS/000 /APEL 016/ 18- 19 dxied 31.07 2018

4) OTA No' MaP/EXCUS 000/ APPL/D1IS/ 15-10 dated 31 07 1018
3 (MA No, mﬂﬂtﬂﬂﬂﬂﬂﬁ.fmm;lﬁ 19 dated 3] G7 2018

2 Bref facts of they case are thst an 04 072014, fhe bisia of misrmeyon,
Crume Bewnch of Police, Nagpor mtercepned an Inmeva Cor bearmy repsirution No
WIS DC 4990 pear Sonecgaon lake, Nagrur and on sedrch of the car, one
Sumsmg 40 ppch LED § wenes TV dd dry fruns was neemersll and during
personad starch of the persan i the eaf, Shn Pradecp Bobade (AD), Rrtd Polee
clficer, m gold bock, & gold Sscui abd 10 pedd cowie were recovered from the
pockst of trousers worm by fom

21  On g saked for dovuments fior owntrsdinp of gold brele peid bl and
cone A well an Samaung LED, dunbig the polics Panchanama, AS stated (ha! be
did. not have sey docament amd the sl Semaing LED, gold ek, gold bucan
and 16 gold coms werp handed over (0 hum by Shn Vieendra Lalwara |Al), for
handug over o a persan named Shn Ragkama: s (A2}

12  As A could mem peoduce any deciiment regirding owpershup of the
Sarssung LED wheosen, puld bnek, gald sciid and 16 poid coma, the Pobeoo
afficers seiaed suud goods alongwerh the b Car No BHN 1 DE 4690
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20 The potd wlneh was sesied by the pobeor on 04 07 2019 were hindnd ever 3o
the Customs and Contral Excne deparmmem on 08 U7 2014 and werr ssapyed and
the detssls of the gold were an undes

| 8r No | Descryptipn of ol Pertes | Crons/met | Total valoe of

e

SO B L ERTD GOlD[ 1[I0 1B s TS

116 66 22576138 |

J | GOLD % VULEANEE l 1A na HIAIR TS

e IR T TIaseT 319056387 |

Duraig the course of myestigations. by 1he Respondent, several sstiqnents of the
Apphoanits were recardes]] the gt of which are as under;

31 in b statements recorded on 05 07 2014 and UR 0T 2014, Apphcant No. 3,
mieralis saled that be retored as Dy Supde of Pobee m the siahth of August,
2013; that on 04 07 2017 ai About 7 00-T 00 Hre, hos Bsend Shel Viendra Lalwas)
(AL}, valied him and informed thay be hail wrved st Dr. Babmashely Ambediar
Imsernatiosal Aopart, Nagpur Eon Shinah and ves hiving one LCD TV and &
poiythene hag contamunyg dry fruks and reguested AJ (o pick bum ap fom Aapart
snd slse requested 1o carty these luggnge ta AT houst and that subwegquinily be
worald cullect the same frem bhas ressdence A3 stated that secordingly be reached
Negpur Agport on 04 07 2014 st abwwt G730 Hrs, where Al mot s and Joadet!
the LCD TV from hack door of the velnode and placsd the polythens bag contamng
dry fruges em the fron lefl seat and thersaftor he meved out of the Airporr; that be
diopped Al on the way and Al kel the TV Set m lnnove car m the rear scit and
alno lefy plintic polythene cnrry bag e e leg space ol front left seat of Inonewa Car;
that he AJ] reshembered (that s file contasung papers of agriculnore leed
rettiacned 8t tus hoane, he jjek U tam beloor (Ovagrs Ply Over [ Lncdpe and retsrmed
towards hos hotee, near Soncgeon Lake b wis inlereepted ot round 8 30 Hs Uy
pubee persennel, whe ook his to ther ulfice wnd arvested hims that e knrw Sh
Rwkumer [eron AZ) unce atvand 30 years and that A owned & shop wefling
ot handeetn) that Be (A3 doed not huee o trapesctaen wath A2
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A7 In b stalgreerii dated 05072014 and 0707 20)4. SHn Vienaes ©
Lidwani. nteraba atated (hat he wenit (0 Shagah o Munitds oo 02 072014 =
search af job wnd stayed 1heny for doy and requrned on 04 07 J014 st U4 50 ks,
that the TV wis bought by hon from Shagah for has fnend Syn Uwal Bobude. thal
bus friend Shri Upeal Bobde informed i Bhad s unche bad parlird s innosas Cas
at the Avrpeet and inatracied A1 e Hikidober the TV aid offior goods 1o A3, that #s
nubiiy wes there 9 feceier bt Al AJ ofiesed hiin o Life wpsds man rosd by tha
sard Innesa Car wuh A%, whn drspped im and that apeirt from above the three
Herms var TV, hamer Hottdes and Dey Frans, be bad not geen any othor gobds to
A4, that be had pod cuvoms dety on the 40" Samemyg mabes LED TV sand wus
cleared from the Customs ares ; tha) he =ms werking with A oe 2 ol conitecies

23 In b sialesment recorded an IV 07 2014 and 24 (7 2014, Shur Rresh
Manahsrran Mahagan (A4, Cargn Beémics Agent of M/ NAS Avinrem Sernces P
Lid , werlang s Dr Babesaheb Arbedloar [ntermatumal Ampoct. Nagput mteralin
stared (hat he had sccres 1o entue aerect, thas he wan responsbile for the proper
tinloailing of baggage from the baggage hoid of the wrorall, proper placoment of
baggage an the romeyor bislt &t the mrpor #nd ropsnling any mre-bandlid bagsps
al the passerpers; (hat Ba did AL, AQ or A and thar he bad medhor me< them
person. ear had any liephons comversition walh thex: that hie knew Anr Khan
(AB} and lind spoken w ban e 00 O7 2014{23 Hkes) id 04 07205400 30 ksl

&  Dunng e course of myveshgaten by the Fesponienis, call detad teconds
(COR} were obtairied i respesy of Wobide No SXIYPTO1ES of Sy Varenwdra Lalwan,
Mhbule S B4EIGIRGEA of FThn Amr Khan and Mobde Noa SUITIET s
GETIIOOGES of Sl Radietnes Usrmn e smobnln oo SI70I7000 of Shr SNamisr

5 Parsgant ta the reompt of Uie call data records (CDR of the phones of all the
Applicani, mmtementn were agmn reenrdes), the gt of wfuch are an under

51 In s saiemants dated |3 09 2004 und 1509 2014, Ryharmar furam A2,
stxtrd that be linew A1, thist be accspiod (he detmls of the wnoommg md olatpang
calle of N medsle no EFTSI00GES and GA21604357 bepwien O3 (72014 wnd
04 07 2014 anl sgreed that he hud ypolien te Al on 9325370185 but dad s
recofiect The camversation, that e was 16 esnstant vuch sod (dmersation st Al
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jmatule SZINIZESL0) an OF 073014 snd 0807 3014 but dd not know the
comierits of the conversarona, thal he alan kad ceoversuations with (G aumbers of
UAE byt did ot dncadge the conversatidns. thal e had made calla and recsived
walls frum A4 |moldle no 9975520107, who werled st the Magpur bilemotssnn]
Airpect, en 01,07 7014 and 04 07 2014,

52 M s umements  daced 265082017 and 08,00 2014, Shn Ruesh
SManobarrao Mahojan, that he dif nol koow sty person by the nume of Shn
Pradesp Bobde [Al), Shri Uywal Bobde, Shn Virendrn Lalwwrs (AL} or Shn
Maghoaomur farars (A% end pesther met them o person nor hed wny elephosnc
canversaticn with ther (rom tus both mulile numbers or atharadse; that be kiew
fitm Amt khan wnce he hasd worked wath ham that be did not koow the persan
unmy, molnle number Hﬁﬂlmﬂﬂmlmﬂnﬂﬂumﬂm
person holdmg Giis nursben that be sccepied (he calle mede and (e conversations
with Bhn Amur Khinn and person hiving mokale duriber 9221504387 (AD) an 08-
7. 2004 and D2.07.2014 abtl but he s not in & poston Wb dirulge the detads of
caprversatien: s he does ot recollect (he contents of emverswiam. ﬁﬁnﬁndﬂm
:mmmm;wmh.wmnmm.mumm
ifoulge 1w contenie of the commreatioo, fognmy ame thar other than 1 two
numbers. he dal not heve cdnversitons with kay other mugiber 0 the night
brtwens 0107 2014 and 04 07 2514

S5  In hos wiatsments dated 21 083014 and 08092014 St Asmr Shammilla
Khan|AS stated that as cusiames sence agent he jooked afler the work relnted
Air Arabsa feghe = Nagpur Acport, sl on 04 97,2004 he supervissd the
unlosdmg/Iosding of baggage news the ramp aren of the fight: that ha went wmde
the smd fhght and mrt the pilot and sround 05,30 hra he came (0 the srrwal  hall
wd supervised the armesd of luggags &n the correynr el thal he accepted (b
cnlly macde and recerved on 03 07 2014 and 04 07 2014 from the 03 mabde pbonrs
with hum, thal oo 03 67 2014 und 06 G7 3004, he conversed wrk Ad (mpinle oo
SITES20127) for 2094 secandy, that be had divulped the mincste detials of the Aur
Amalus Might o AL, though he wis not wipposed to 46 so, (ha be did not dnvoles
the montents of the conwirasiumas wiik Ad: thai be sorepted the cosversatins oo
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0407 2014 but dal oot dvalge rhe details of e convernation statmg that he dd
not recoliect the same

HA  Sopement of Shn Vieesdnn © Ladwmun [AT) wes onice agun ceconded on
20 08.20 14 wherrmn, intaraba siared that he hael seen the QDR of oMy made from
0207 2014 10 04 67 2014 from fus mobsle oy 9325070183, thel mebile mumber
UIZISOAINT and STIIO0NSS was usd by AZ that on 0207 2014 and
04 07,3014, he bad conversatngs with A2 meoy-omes e e molule niombe
U2 FM3ET & 93T OGS and thas the Wwisd dmmtion of rooversaben lasted (0
2235 7 weconds, that he wes 0 cooitans och with AZ on 2 July, 2014 when be
win ar Ol Awpurt, Mumhe swwiitg e Alr Arsbia Mgl {or Shagah fom
Mumbm..

B5 ol winiserenit dited 28 08 2014 ynd 08.09 2014, Shn Pndecpy W Bobde
(AN entersle stured thal e siated (it he koew A2 smoe len arsund 20 years On
greng throagh the COR, he auompund thins he had comversanons o respect of all ths=
calls made by hon 1o A2 and af) the calls recerved iy ham from A2 on 03207 2014
znd 04 07 2014 but dil nod  roonliece the dewads of ceerrersatmn ol any call. the
mobile number 9321544387 and 9373100073 are 15 reyuler uee by Shny Riylome:
Isgnuns, fhat the geld reemetod from him wim hrosght by Al

B4 In ks wtarements duled 1309 2004 and 1509.2014, %hn Rakumee L
Inrsony mtermioe stater) tht he dnew AL snce twe years, thad be acoepind the devnili
af 'sutgntig calls msdo by hem sod wwemmung calls recowed by ham o 02 OF 2014
and 407 2014 through hus moixle no FATI100953; that he scvepted detads of
qu’mumﬂ-m by i and] tocoing oally recened by bom on B407.2014
thromgh b rolile ne 932159430 with Al an tumiber ULISHTO L83 and accepled
the comeratnn 15 mobls nomber $1259T0IES wuth Al on 01,07 23014 and
O O7F 3018 butl did not recollec the contents of oaversating, thel be wes o
curtetant touch and conversaton with AN on b malsle e 9021136510 ob
03 D7 2014 anct 04 O7.2014 b did nos domalge demmle of comversibon stating thae
be dad aat knew the contmats ul cotiverssion, that be acoppisd the camerathoes s
tnliphine pumber STIESONTIADS wiil IT ARG of UAE i dud not rmdlge
astalts of cornersilen siaung thal he does ol e 10 whom S had ennversaluu
ma wrll an the detals ol the conversatsnn, (el e secepied Bus an 03 07 2014 endd
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04072014 he had made calls and receredt calle through b mciale nos
573100955 and S3215MIAT 10 A4 on Blohde number §3215843587 and had
canvernktions with hun

B the ane Celd Bar 24 K AT ETIHAD GOLD) BUBAL UAE DOSISG) (9495
havang, met wesght of il of 100,03 Grams, Gold Bar 24 K (AT ETTHAL GDLD)
DUBA! UAE (959) havwag net weght of gold of 116,66 Orams aud 16 Nos of Gold
Coms 1) K VALCAMEB] SWITZERLAND bavmg net weight 32 32 Gramia, collectvely
waluod wl Ha 37.99.304 -and the velucke used | e IR0 Car beanng refpeimanon
Mo MM 31 OC 4990 valied ot Ha7.00,000/- were sewand under the provimons of
Bocunn |10 of the custums Act, 1962 under resscnabile bobief thet these pold fems
were braught o Inds egally @ vslstion of the Foremgn Trade, Fohoy snd
coniraventen of the provimom of the Daggage Rales, 1998 oad with Customs Act,
Y62 and the snd goods slongeith the vehicle used for canmng the gold tetns wan
habiy for confiscahon wnder tha provisidos 4 the Cuntomts Ac, 13

T From the' mveatigntssm o raine 'to g that Al wrved frosn Shargah
04 072014 und declired 3 bags and ane Telsviuan i the Costoms Declarniion:
Form. Me wes m contimuons onetact fen 2 07 2014 Mumbe for Shangah fugh)
$hoi Ragloumar IsrwmuiAd) was in contamoun contact with Shn Pradesn Bobrr(A3)
and Shn Foweah MahopandA4) hanpg eocess o the entire Apore. Thus, AD was in
oontart and comversanon with &4 somiltaseousiy it the sami une when by was m
comversatasn with Al an well aa A3 Shn Rrtresh Mahsjan was in continugus cobtnet
erd comversatan with Sk Amir Khan whe o having sooees 10 te entire AirporT &
the Acpless Thus ¥ appears that Al A4 and A3 jountly hatched and esconied the
plan o bring ot Lhe above sud guid from the Arpart svosding the Customa Shri
Prudeep Bobde (AT) staped dunng Peachanums dared D4.07.2014 thmt the gold
tems peoevered fron hos are of Shir Virendoa Lalwwini (A1) snd was meint for
kaoding over to AZ lnvestigations aflmisd thet Shn Rddoimur seamiAd plunnped
mmmmﬂhﬂllwﬂﬂihmﬂhﬂu
fstranerial i vty deechons, mm#nl.mm
contiel mnd spprrvmon of e enmoc smdiute for smoolh prssage of thy amugied
gold of foresgn murks whach wax subsequently recovered from Shin Prudecp Bobie
on 0 07 2074 by the Pobce and  wll these prrwbis nvobved = the amuggling
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myndicate woukd have remained un-nonced had the rmvestgution not lad Bemis on
ﬂ:ﬂqﬂﬂthhﬂ[ﬂﬁhfimd‘-lﬁtm“@&uuﬂh’mm

B Afury tallinring the due process of Saw, the Onpmal Adjudicatmg Autbosy IGAA)
viz, Adeletional Conprusssoner of Custnins, Ceairal Excse and Sernoe Tas, Nagpur:l
vede Oeder-ln-Orsguninl Mo OF/ANVADE fOUSI D015 dasedt 2904 2016 ondered for
the shanluie ernBiscatioe of the upugsed grild weghmyg 1148 01 grima vilued m
Foe 31,99.264) under Sectmn 111, (i, ) and mal of the Cuntnma Act, 1962 and
absaluts cotfincaton of the hmnova Car under Section 115 of tha Custaime Act
1962 Pernltws wore unpimed on the potcesy as ander

(i Prnaky of #x 5.00,000/ - was mmposed on 5y Yawndre Labesm imnder Secon
11:Hn) und {b) of the Custones Art, 1952 and Re 3.00.000/ - wes maposed snder
Bectym L 18AA of the Cluoanms A, 1962

(m] Penalty of Rs 5,00.000/- on Shri Pradeep Bobade under Section |12 of the
Cusipms Act, 1902

[l Bw 300,000/- on 4he Blumamigh D Singe oodér Sectnd 112050 of the
Cumingms Act, 1962

b R 7.00,00/- on Shn Bpkomar leam undes Secton | 120 of the Custmes
Art L3

i Ry 200,000/ on St Raesd Mahwgan under Secton 1130 of the Custonwn
Act, 1902

fyj Ba 200000/ e She Anoe Shimadiln Khas aoder Scetnn ] |38 af the
Cumtpems Act, 194032.

o Agieered by this order, thi Applioants flird separats appesty with e
Appelinte Authiorty viz, Commmmwoner (Appenls), Costoma, C© Excise arel GST,
Nagpar who wide the captoied Orders-imn-Appesl pertaineng o anch Apphicant,
repcind each of the separaie appoals of the Applicnnts 1o so fur an the of related

1 the enpomosn of proalbes

10 Ajgmeeved with the sid Orders-m-Appenl. the Appliants filed separnte
ippeals befors the Central Kxome & Servicr Taa Appeilate Tnbumal Mumhe
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Reproal Bench. which md Fogl Order No A/8515):85165/7022 dasd
M 022022 dwrmasard the Appesls as beng non-mamusnable. pnng the
Appheants the Libesty 1o approach the Reamafiary Anthonty

hdnﬁuﬁ:tmd:thﬂdﬁrhmﬂthﬂ:ﬂﬂ Muambie, sark of the

wuumhmu-wﬂﬂmhtunmwﬂh Appetlate Authorny, have
pﬂﬂmd-p-n:nhuhﬂmrmnpphnmmhlhmmrmmmh
mmbtwned s the paraa below

12.1.

Grousds of the Revislon Application filed by Shri Virendrs Lalwani

(Appllcant No, 1)

Lo}

(o

iel

“

That the smpugned order @ bad m law, unjuut apd has been passed
withoat appheanon of mund and i & crypuc order aod s passed snthout
conmdenng nll (e relecant fcte,

That it m incotrect (o draw e micrence about the nemus betwesn (he
Applcani wnd one Mr. Pruderp W Bobde e the Applisnt does ot keow
him perdmally end esmy w0 know Mr, Pradorp Bohde enly through hus
fwnd Mr Ujwnl Bobde who hnd requemed hun o mess Mr Pradesp
Hobde 90 that he conld hand over the LED TV o Mr Pradeep Bolxde on
tetiat! of has friend Mr Upwal Babde:

That i m wcorrect to draw the mierence about the nexua briwres the
Applicest end one Mr Hagkoumer lasutn with respest (o the allegstion
thist thve gold wik 1o be debwened ts Mr Ragloumar farm,

That {he gl Bnele. & golil baseart mnd 16 gold cana weee not recoversi
Fobde ax alleged in the mpugred sho® caluse oD,

wan sulyecied 10 mnel scautitty of hus Jogpage sed sfee therough
sy, Dothing sicrstnaing was faitid lrom the Apploant

That the OAA hss nnt looked mem the sapects of the apot or plce of
recowery of gold vems ared bas orred i dreeang kn sdverse afierenice
winch w vichimising the Appboen wthint sy couse:
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it s sulomitted that thore i comtradiclion beimesn the slatemenia gven
tir Shn Pradeep Betcle and the panchis reconded under Sectum 108 of
the Cumtons Act., 1902 regeting the recovry of the gold,
The Ld. Rewponsdent ban errod m estabhihing = nesis beewesn iie co-
antceea d¢ (1) Sher Pradecp Bobde (2) Shn Rghumar Inresa. - (3] Asar
Khan. These m no stibsianual er any corroboraine rndence 1o setabhab
wny mesus oF conspuniy o smugghng of the gald by the Applam
mlnch wea recovered from one Shr Pradrep Bobde as alleged,
That the OAA and AA hwee cormensenily jumiped onto the ermoneous
cunelumen by exablshmg the nesun betseen, the Apphcant und the co-
notces Shiy Rykusar leram on the Sess of call detal recerds withoat
any enstence of the elerzen) of tiens roa,
That o oight to De appreciated, thal the Appliceny was prowiimg 1w
Shatyah solely foe fasdig undd weaiking job opportusue:
The Applcant sehemiin that the Applesmt was occompensed by his
Wimgege, Led TV and other muscelletesus wems wheh are peches
eewinicied ner protilted under the Custome Act, $562 wni had ped the
Custany Duty for the LED TV winch was with han and the OAA and AA
wiaght in hane initen cogruminoe of the wamir.
That ferely the stitenient of the Co- nbtioes Bl She Prodesy Bobdn
e smme subscquenthy ot relabie due o sheenoe of aiy
corroborstnem ovidenoe roquannd To substantmie the samr an m restdent
wathout prejlidicn to the shove centenzann 1 m subuoried that thess ane
& mumber of pudgrrents of vunous Hon ble Coamiay
Thiat b OAA andl AA bavre owdrloolied the phinamions of the Cusioms
Act, 15R) partiesilirly Secviea 110 LN of 1hy Ciitisens At 19602 wed that
no aenoe withun the stmutory percd se ssntwned m the provsions was
pven 1o the Apphoant frum the dote of wach sessyrr of the alleged
cimirnbsng gaid,
That the Applhennt Baa ROT dessed the propneory nghts ames
iigjiten over the ippugned gold feste see] fron one Shn Prodesp
Botade,
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That there m na Justtiienpon of the Cusoms Department: e not sumg
the SCK withm a penod of wx monits froen 085 07 3014 or even from
OR.07.20|4 when i was hended aver the gold and other sructes of gold
by the palics,

That the bover authorites who have mechamcally tslen the date of
seamgre an 24 07 2012, w0 as w0 wrongly jusidy the weusnoe of SCN on
21.01 2018, s as o cremz an mnprowsion ws o doe comphshce of
Sattion 129 had benn dona,

Thict there are twe documents refermed o in' the Order-In-Cogpmad duted.
3109 2016 as well o the Order-in-Appes] dated 3506 2058 which are
ﬂﬂlﬂhﬂlﬂ;“ﬂﬂﬂllﬂllh“ﬁﬂilﬂ
copeegenily oot furmialied ta the Noticers, wiuch m ma foflows.-
ajAgreement of sale of car to Son Pradeep Bobde on 28 05,2014 bl the
documents perasung o the comurents of the Adpidicating Auihortty jak
mentioned w0 para 9.1 on page 47 of the Ordar-In -Cngmal that Notwsee
No 3 (Shn Rglumar lsraws) was o habiual offender as i mn sarler case
unbeceunted and unesplamed  Indan eurmemey  Reo 24,680,000/
altngnith and forogn numency worth R 1,065,969/ waa found
possesnion nif Radounar leren wan ordered for confiscanen and penaliy
of Ba. 5 lacs was empowsed. on kym, hewe not been green to Him and beroe
ibr guiisr sy be romanided bhack.

il Itow medmestiee] thab it ey be apprecmbed that both these documents have

nol beres meananed = the SO, nar @ the list of rebed wpon documents
nor Hirmshed 1o the Appellant | Moteen snd that the Adudieting
Authormy had rebed wpon meennl whilst pasvsing the mmpugned. onder
winch wan iy im0 o posssesico withoul the lusowledge of the
Appellant/ Noucee which mnmmounts fo vialasen of the prinegles of
natural justice knd gemg beyond' the scope of the SCN The Apghcani
htlHﬂth‘MMmmﬂmm

ﬁﬁ*wwm“rw of Cust (Part) Kalloatm Mﬂﬁﬂ.‘r
fi) Nobde kmport Py Lo '-'I-Lnnmﬂhﬂ:lﬂﬂlﬂm ELT 24 AP
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ﬁmﬁﬂrliﬂﬂmluﬂiId:mtﬂmmhhm-rh-lﬂ
Virendra Lalwme and cotseguenily there m no wolatsm of any
provuses of the Clitiena Act, 1962,

That ne coufromatem wws dont beturen il the neticens by the Custama
Department so as o establb the wdennfy of the nooces;

Thadt the passenget Shn Vitteaiea Lafwian: has not meutsndd that be hin
brought the gald in eny of hop statemania but hod declared fun fclonsm
that he had beought and b has paid e Customs duty o the tolengman
wet,

Thal nether Vowmdes Lalvsn sor Roleoser lani admindd asy
knowlelge of gold or sny comspetacy ss mentioned in the 50N,

That there 1 no matenal on record 16 shosr that £hin Vieendra Ll
b Beroijist’ thie gobd acd, matiing 1o show as o Bee thar godd s foged n
poasession of Shr Praifdep Bobde wnud thas uitmoarely the gald fiend
from Bl Pradesp Bobde 1o o local sevrure snd o caomot be wmiferred that
the golit founil from Shin Praderp Solide w the gold allepedly brought by
passenger Shn Vrendra lalwam v s W unglcats passenges B
Virenulen Ladwam and Shn Fglvmar lesm ander e Cmstooes Act,
1062 and thst Shn Voeodrs Lalwani could not have lemight the geld
because hus beggage wih complricl soreszmd and duty payyenl was
maile by him and therskfuer he wuns allowed 1o/leave the mrpirt.

Tha! 00 enganes have Been made with the alliters (ndfnisg the counter
where decinrntion has berh made by pessenger Shin Voesndrs Labenn,
nor with: the affierrs manmag the oot pate fem where pissegrr She
Vireessdin Lilwar hnd exited sndd thias vita) areeangenon that sught e
hure beed ditte by (he Clstosms drpariment have bavn symificanly wnd
eonvementdy lefl ol by the Tlatons depantments

That the Customs rpariment has made up the erhre case anly on the
umm of call recards of all the moticees and las fde prsumpoons
reganhing the erure STUEEGE conepracy. without sny lesal pusficanon
of whilitboever nuture.

Thise Viretudes Lalwasn Has peser sated or scoepend the fact thit be had

Leough? peid:
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Thai of may be apprecaird that nm & sngle notcer m ey statements
recorded under Secnon 108 of the Customs A, 1563 Hoe mentionsd n
aoord aboud guld:

That an regards call there 18 no contenit of the cesiyersatan Brought out
by the department an the Show Canse Notce, s an ta justdy the theary
of smuggtmg of gold and therefre the cull records are of po comoboraom
vahue,

Tha: the peaalty nder Sechon 114AA of the Customs A, 963 was
miroduced. 10 provide fur penalty ‘'m cane whery cxport was oo paper
bty wid no poods Kad ever gresaed the borifor of telse and for sncorrect
decliyubon of mutenal partewlies asd for gemg (alee statements,
fheeliratomn, ste. fir the porpare of Tansection of busness under the
Cuninms Act, 1963;

That Secuon !14AA was projmani o be imposed in such casrs mnd niot
m cases where ponalty under Section 112 of the Customs Act s
That pesilty under Secuan |12 5 unposible om & persan who has mads
the impered geods hiable fon confiscation I w wubmntmd thm there
cogid be smuanuna where the export w» mmly oo papon, oo goods ever
croms the border. Bmce stich cnuatinns were not covered for penalty
iiuder Seenoey 112/ 114 af the Costorms Acl, 1967 and m the inslani casm
peruity inder Sectiin 11447 j2 net ssrrusted as penalty his ulrendy
been impeeed wuder Seciumn 112 (a) snd () of the Customs Ass, 1962

Undey the crcumatances the Applicant No 1 prayed that the Order-In-Onginal Ne
0T /AIV/ADT CUS/2015 Daied 33 /0373016 passed by the Adgishoating Authiiry
und the (rder-in-Appeal No NGP/EXCUS/APPLIO19)18-19 dated 31,072018
may Xindly be set saide and unposhon of penalty mnount of Rs. 5,00,000 - wader

Secuon 112 () & 112 (b of the Castorns At 1962 and penalty smount of K

A.00,000

undes Sectiom ilmﬂihlﬂmﬂn. 1962, be pex amde or Wiy

furthey orders as sy depm Bt and pooper @ the facte and eecomsances of the
cuae Ay he e
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12.2. Orounds of the Revislon Application Med by Applisant Wo. 2 [Rajlumar

lsrani)

faf  That the mpugoed ardam @ Bad 0 lew. syt and bas boen prsecd

iy

lel

el

without spplicamns: of mand apd o 8 coypiie onder snd o passed wathoys
connidering all e reievant focts,

Thit 1t s megrrect (o draw the miorenos about the nexun betwem the
Applcant mnd Shin Visendrs Lalian snd Mt Fradesp W Bobdr with
reepecs in the allegation that e pdd wis 1k be delvered = Mr
Rayhewrmar Terarn,

Thue the Applomnt hap ni conninthen sith ihe recovery of the geld froin
Prudesp Bobdde nar any persin Had ever mentwoed thai he had brought
aryy ceryiraband gold flre delveery th the Apphennt;

That the goid bk, » gald hiscust and 16 gld cainis weie ol recwwered
fram the Appheant buat the sarne was recovered fromn one Mr Pradesp
Mobdo ks aflvged in thy urpugned shre cause mitine.

That Shn Viretidre Lalwam had andergone compietr  mmmigratar
procedures and was sulyested o stnee scrunny of fes lugeage ansd aller
thortiigh seruuny, hothung mictimmiatuey sae found’ from Shne Vrendos
Lillwmn end thus the erure scope of allegation by the departmen] s
renitdered unsusiamable

That the OAA ham o lanked e the espeets of the spot or place of
recovery of gold seme enid has coed m drwemg an adverse inSrroe
whiech s victimmring the Applicsn! withmm sny cunes,

It be sigbiminitted thmt there (v contragicton between the slatermnnts groen
by Sk Pradeep Bolbide und the panchies recorded unider Section 108 of
the Cuntanma Act., 1900 regasshng the recomeny of the gold.

The LS. Renpondent has erred in estabbaliitig & nexus betwemn the co-
natitren s (1) St Pradesp Bobde () Shn Vieetalin Labwan Thire s 0o
subsiinnil or any cormoborstwe endmuoe in estahhah aay nesus er
oty iy snugidaig of the gold, by Shim Yicendre Lalwam sfurh wes
recovered from Sy Prodeep Bobde mv allepeil.
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FiNe. ATL/ 108/ B/2023-RA
That the OAA and AA ought fn have comsdered thae by mcesly by
cprvelarng the ol detul rrooreds betwern the Appheam and nthee co-
notreres o pol establiah wiy soch neaves breween wnd 1o pnplcate thes
n smuggheg and the OAA and AA have converuemtly jumped v the
mmhmﬂmmtmhmww
mummmwmmmmm.umm
records without any exasiescr of Um el=menr of mens rew;
Thar & coght 1o be appreciated that Shi Virendra Latwaiti wos tzavelbng
o Shinrjah soledy fur fnding and avaikng pob opponumtws:
The Applenrt stubmits thal as pey e stulemnents of Shn Vreodos
Lalarn, be was sccompansed by hus leggepe, Led TV and wther
Ibe Customs Act, 1902 andl hid pwird the Customa Duty for the LED TV
whieh wes with hum and the OAA and AA cught W have tabiss
oopusancs of the same,
That merely the stisiomem: of the Co. netoes Shny Sho Pradeep Bobde
from whom the tupugned gold jeny were recovened and st discinmend
ﬁtmmw-ﬂnﬂmmﬁmﬁhdm_mlhmﬂ.ﬁ'
mrobaratire pndensge requured o subspannais the spoie is bs evident
without prepudice 0 e shose contesnt=ma it la subrmitted] that thees wee
a by of judgnents of varots Hentilid Courtx
That the OAA and AA have overlooked the provisans of te Ouioms Ao,
19412 parucularty Section 110 (2! of the Customa Act. 1962 and that no
potce withan the stitiuton permd as memboned m the Frovinions se
gven to the Appiecant from the date of woch serure ol the alisped
enotraband gold,
That the Applicant has NOT cmmed the propnetery nyiis smee
mesption over the mmpugned il ferss s from con Sbn Padaop
Baolwle:
s sibEitied that ausnee of SCN was on 31,01.3015, wherens guia
was wased by pobre an G4 O7 3014 and hamded over to Cunionm on
08 07 2014, tented and valped by Govenment Valuer on 08,07 3014
Heowerey, Panchanams wes diwws by Cuntomin 4 fs 110 of the Custarms
Ant, 1RO on M TNMA N is submstied thit ressorabde belsl wus
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lomeully farmied By the Cusmms on O T7.3014 fuell whan they waried
seuichung the resdence of Sl Pradesn Bpbde and moarded s
salemeni on the same div' Hebee. there o ne juatiication of the
Customs Drpartment for nad s the SCN witkin u period of mx
mnnthe fum 05 07 2014 e even frugn U8 07 2004 when it was hunied
ver the @od amd ather wrnsiss of godd by the pobor  Suguificuntly, ts
pont has poi been serosly conwdensd by both the lowey antharnies
whe hate mechamonlly taken thie date of seuzire as 2407 2014, w0 o5 10
wrongly justily the wsinnde of BCN on 21 01 2015, 0o ax 10 crems wn
popreasssrs as of due comphinos of Sechan 104 hed besh gone. |
submpiied that of may be appiesated ihat the oty of the case ani
docurmits on meoord are to the srmtrarns

Thal, there are two documents mitrned to @ the Order In-Onginid dited
31 022006 ae well us the Cindes: In-Appenl | duted 19 002018 wluch are
niri referred il the annd SCK. nur rebed apon by e department and
enmsequently not furtushed the fullowing documents o the Applicanty:
i) Agresment of salr of var 1o Shn Pradeep Bohde

(o) Doxuments pertaming i the commetits of the OAA that the Applesnt
w=na & batwtual offmdsr 0 sn carber cess 4l wnsccmunied aod
unexpliised foprgn and Indom cusTency.

1t melottedd that i miy b spprecaned that bots these dpoumenss
Bave pet bedny mientoned ol W SCN. plod i the . al rohed wpon
documents mor futmehed 62 e Appellany | Nootee and tha the
Adpicieapng Autbanty had peled upon matenal whil! paseng the
umpagned ceder which was only T e preeessios miliig the knomledge
af the Appellant ) Nouces windy tmmsmounts to veisim of the
prmaples of natuni justice ani gmng beyrme the scope of the SCI The
Apphcant hus rélisd nn the fallewing jucgements in suppoiy of this
i Kothen Filamrots ve Conumr of Cust Fert] Kolkuin 2000 (220 LT 3

|
(1) Nuble fmpeee Pri L \"llmmﬂ'hﬁn.[mi?ﬁlﬂmﬂ e,
Thot there s oo smuure of gold minde erthet Ba lerom o

vmwﬂwm-mm-my
provisens of the Custaens Aet, |92
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F3n. AT1/1TH/W/B023-RA

{3 Toae

F.Ma. 370/ 106 /202004

FBe 3711195793023 RA
That no confronranen was done riween all the noncees by the Cusioms
Department w0 wk po eskabiinh the ulsntily of the notees,
That the passengsr Shn Vireodts Labwarn his not mentoncd that be has
Brought the gold w1 emy of by stavements byt had deetared hos lebvwaom
that! he hind Urogght snd he has pard 11 Castoms duty on the belevisson
»et
That nedbur Vyendm Lalwamn nor Rmglumar lsrani slmotted  sny
krnowindge of guld or uny consgirasy as entmined n the UK,
That therr n ho motenial on record to show that St Virenidles Lalwarm
kan brought the gold und polung o dyew == 10 how the gold » fsund n
passesmnn of Skn Pradesp Bobue and that ultmately the gold founsd
fruan Sty Pradesp Bobde v @ Jocal wngure und i cannot be mderred thi
thee gakd foundd from Shn Praceep Babde is the goid allegedly brought by
pangenpes Shes Virendo Lalwass so ke 15 mnplicate passenges Shn
Virendrn Labwirn and Shn Rijkusar leram wnder the Customs Act,
1902 and that Shn Veendra Lalsam cotild not heve brought the gald
bechuse hin bagigage wan cimpbiiely scremmed and duty payment wak
maktde by ko and therenfiar be omes llowed 1o benwve the airport
Thst nn eoquunes bave been masde with the officers manmng the countey
where declaranon has been msde by passssyger Shrs Vuendes Lalwaii,
por with the offferts manding the exdi gate from wiisrs passstiger Shn
Verendra Lalwann had emted and thus wial vestgsibon that ought to
Have bren; dome by the Custems departmint hanve bicen sigruficantly xnd
‘eottvrriently Wl st by the Comoms depariment;
Thai the Custonss Jdepurnnem haw made up the st case d@nly on the
bams of call rooords of all the notwcees and has made presuTTEe
regarding the entuw s gbny eonspiiney wiihout sy begal jusafiotion
ol whatsorrer natitre;
That Virendra Litwsni has never stated or acoepted the face thar b b
brought goid,
That it may be sppEecaalicd thas not a ungle netcds i L slatements
recarded under Secyon 108 of the Costome Act, 1962 hax mentioned &
wirrst mbout gold;
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faf Thast am regards eall thisre v oo/ tonitent of the comerasion brought g

by e depantmen) e the Show Caune Kotce . we st 1o eanly the theary
of smugghng of goid and thrrvisre the eall records ere of oo carfuletainr
vislue

Under the crcumstances the Appbcant S F prayed o wet stede thie 010 wizd the
A and cemand the cane back (o the AA suh the diectinns to sapply 1he
docimers perimung (6 Areesend of Bile of car to Shn Pradecp Bobale and
mmnhmumm.nummwm-
hhmﬂminhmmmhnmiwmﬂmmw-ﬂ
ledhan cutrency

12,3, Grounds of Revislon Application flied by Shri Pradeep W Bohde

af

That the AL gnorsd that tlere win & marhed duffercnce t the story of
ailegrd amuggimg as per the 3TN when compared with the findings of be
A

That ax per the SCN the Applicant was alege] 10 have comereros
with both Ritesl Slabaen and Ame Khan whereas the scruuny of the
pull terendn of the Appioahe reveulrd thiat be had & ctitiverustion with
That bath Ritesh Muhmnn ars? Apnr Khan m (hee smatemesis had siared
that they did not Kiow! the Apphosnt, duproving the sheory that fhe
Appheant abetted m sovgediceg ol gold end harchung snd esrcatasg the
plan @ cofjineson with Rmlnemsr Jeraok Vieentdrs Lalwar), Fiesh
Mubugan, sred At K,

That the observwbon of the AX thae Virendra Lalwanion sfrrng &i the
Auport and cloamoce from Custome ket baw Bagigige Wtk the Aplicanit
m the car whersss the SON montooed that the Applican prevwded a Ly
ter Virendea Ladwani,

That e Applicant had' ne comoem wth the gald por had wawlied
alwvod and wes pol esneeraed with tlong the gold oot of the Asrpors,
That the aflmes of sl e alreudy over belote the Applicen:
came in possesaon of the weased bl and thus be could i be changnd
of abetitmitit of the offence omiy becatrwe he persosi comuniimg the

Pegr 1Mot 24



FSa 371/174/9/2023RA

F.ie 2T0/004
F.w 3T1/188)
Ffis. 371104 Br30XT-HA
e 371/ 100/ RA2033-BA
ollenve had placed the wnposied poid i the. Applamniy: cur withéist Jus:
o dmige
Under the arcumsiances the Appboint %o 3 prayed 16 sef ksade Lhe penalty
mmpaned on Hin

12.4. Grounds of Revision Application filed by Shri Riteah Mabajan
iApplicant No. 4]

ol Thit the ubpogned order sulfers from son spphication of ound o the
prt of AR in as oouch as be has morely reprostuced the findeags of the
OAA i therelore 1w habie 10 be 401 amde,

i Thid there monn other direcy or crounmianoul endence lo cven mmotely
comnect the Applicant wiih either the smuggled gold oe the conspsssr of
seougieg allogedly’ hatched by Ralannar iseani;

e That hie was (lesty mopikcuted in Gur case sverely hecaase he happennd o
be ope of the afl posied at the Arport whan the fhght by siach
Virendra Lilwwrn armoeed lanaded st Nagpor Aarport;

i That the AA ought to have apprecasted that the Applicant was working as
a chericad windl i NAS and had e authonty to deal with pussesgern
Puggage be it left over baggage or the bagpige foaded o the beggege belt,

fei  That the matenal gathered aguine hus wes pot. sullicen 1o brng bame
mmﬂm;mmmmmmmm
lusbelsty 1o conflscalion,

M The = sy case, (he pernlly mmposed w  disproporticnsishy bugh
ctnmgensg the aljeged mile of the Appheent

Under the amumstances. the Appliers ¥o 4 prayed o a2t awde the
unposstion of penlty o pive any olber redief that Teay be dosmed £t

12.5, Grounds aof Revision Application Mled by Bhrl Amir Xhan
(Applicant No. 5}
|1 Thar the enprigned teder suffers froen mon apphecaton of mund un the pant
of AA 1y asmusth ax e has merely reprodaced the findings of the OAA
therviore = Lalile to be st e,
I Thse the entre cane spama), him i ased un the telophone canversation
be bt ik Fvesh Malogen, whe i tuen doroversed with. Raskaimmer

Fige 1904 6
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Tsratiy, the ullpped mosdeimisid of the stugpdmg of gold and there  ne
ather diveet Or citnmatantisl cvxiense (0 even retnolsly connnel the
Applcani with Raghumnt bwan, shem he dod sot know,

(6] Thast tne AA hae undyly hghighted thet the Agpleant had 03 sotie
phone which dxl nnt snur wel) with hus bonafldes and heaee thr A4 has
based bua fndmgs on mueller cxifancous @ the cprumstanoes shownng
thr anvalvesment of the Applicast,

(4] That the AA hak rrocrded the Bedieg thet ui Pratleep Bolide ser fomd in
posaswmon of the smuppied gold, the mle of the aohine perabiin =as
impled, and the moteve was el malong & giisck budk, that o chage of
ertigiteng cunsil hee promed by cmpheations,

(e] That the Appbeant had ne comrernation with other Rykirser lerani
Virendrn Lalwani or Pradesp Bobde and the only parson be had mlked tn
wes Riteah Mahsyen wnd) thal the Applicant cshnin be pennlsed for
wpsnlang th on of the (o-nuliee who wes albo nil retnately custtiscted wih
the mllegrd conamracy of smugiling,

I That m any cese. the penalty mposcd W  dspropormonately  Bgh
‘ormmdenng the alieperl role of the Applcand,

U That ho wna out of job due o Conid resticoomns sod bl s exrmng and o
wis peix puanthile o pay & e peaaliy &R 5.00,000/-

Usler the curvumstances, the Applicant Mo 3 praged that the prpugned ocder be
set nmide

13, PFERSONAL HEARING DETAILS

131 Pereonsl houring of Shel Virendrs Lalwinl snd Shel Rajkamar lzrani
Perneasl bearmg m the cane Was scheduled for 22 09 2000 Shi X J Heers and
Shoy ¥ M Adkam. Advocsiow, appearerd Bz the hemrmg on behall of beth the
Apphitatiis uod rotttyornd the earfies submmenons They further subsutted that
ahow cause nntice was issted =ficr 06 momthe, They wulmerted that gold dhd o
belong 1o the Applusnts siud the same han been mosrectly sonbuted to them snd
they reguested to deop the penalty aiindt Soth (he Applicants

h.!ii:p-ﬂﬂ
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13.2. Personal hearing of Shri Pradeep W Hohda

Personial heanng m the case wus scheduled for 05 09 202 or 12092023, Ms
Ktk Deshipande. Mdvocate ppeared fir e personal heanng on behall of the
Agplicanst, Shry Fradeep W Oobwde She retersted ihe eardier subtmesons ind
further submeted thas the Appbeant peeked up Vieendra Lalwur (A 1) and has no
conmectinn wath the ceammce of goods fom the Auport  She further subesstied
that the Applicant 18 & reepoonble clism end s oow soffenng from cancer She
requestied to take a lenient vaew andd st axxde the penalty,

13.3 Personal hearing of Skl Riteak Mahajan.

Perwmal hestmg m the cowe wis scheduled for 05092023 o 12092023,
1010 2023 op 1T 103020, Shn futesh Mahwan sppeared online for the personal
hearng on 10.10 2023 and reversted s enrlier submmaions  He subguited that
He hak been penalised under Sectinn 112 of thi Custozin Act, 1942, wathout any
endience  He Hirther subimitied thait mbetely beenuine he receved & call of grrieral
natlire, he can not be mude un pecused m the case He reguested o set ande the
perialty agamat him

13.4. Parsonal hearing of Bhei Amir Khan

Persotinl Medting o e cnbe wies scheshulsd Jor 08 G9.2023 or L2 09,2023, Shr
Ami Khan the Applonl sppeired soline and wdlmitted hiat hé hds been
proakeed merrly becaues sonthier auline sorpleeee, sccused 1o the cuse had calied
him m the pheme He Surthet aubmitied that thrre was no cndence aganst hus he
had nothing to do with any of the amused m the cane ki roguesied to dip the
penalty

1.8, Mo one altended the personal beanng on behalf of thr Reapondent ot eny of
iy schasduled dates

14 COevermment observes that the Applicants Le Al A2, A, A% and AS hare filed
separare revinmn applicasons the maue @ the maten) case @ lmied W the

imposibon ‘of prraona peénalty on the Applesnts As for s the abeohits
conflscabim of the gold v Goncerned, the matier b attamed Bnality.
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15 Govenment potes the Appheant oo | and 2, m the resons spplications Wed
by therm have pverredd thiat the sl camie natcor was fet malied shithun the petreid
of 00 tmoaths Gos 0507 2004 pr Gom 0807 2014 whes 1 was handed Uy the
pelice muthontws Government olmerves the wsue has hesn nddrmsed by the lowes
authontes canectly lakeng nw cifsdernten the dape of semnure under the
Capatornd Act, 1902 wd the Appellate Avthoriy ab Para 55 of the OUA had pghtiy
agreed sath the olmervatians of the lvwer suthonty (that ihe impugned goody were
sriaed by the Cusinme department en 24 G7 2014 aod thie show caline notice Was
wwiied an 21 01 2015, which wwithia the pressribed tone pereed of sx montis s
Clevernment concura wath the same and proceeds 1o oxnmmoe e coms on metits

Ih  The Googrnmetit bhas guiss tiroligh the et of the cuse Omesnment noles
tha nether the persen froes whem the gold Was tecmered. Shn Praderep W Bolade
(AY) nor the pesemper win Shn Vieesdra Lalwam A1) o any of ibe uther
Apptrmants have lopd thew clamme om the gold sewed from A Henee, the OO darted
2904 20160, pussed by 1he OAA, whernis the nme Gald Tlar 24 X (AT ETTHAD GOLD|
DUBAL UAE DOSZS01 (905) hminng ey weght of gold of 1000 03 Cramms, Oold Bar
24 K AT ETIHAD OGLIN DUSRAl VAE @ having nies weght of gold of 1608
Copareren wmad 16 Nos of Oald Cihenn 22 E VALCAMEB! SWITZERLAND havmg net
weught, 37 22 Ganma, collectively valised st Ry 31,599,264/ -anild e vehiche uned Lo
Tnseva Car bearng regutration Mo MH 3] NC 4590 vakied we M 7 00,000/ were
seided Grifler the provemons of Section 110 of the cnsars Act. 1962 haa paned
finabiy i lorms of the ahspkite confiscatum of mode. =y the appeal period 1 over
Hernee, the Oomrnment doed nint St @ necssaory 1o go mao the seoe of absoluie
confsatim of thear goade ared reatriets ieell 10 e Beamobs Applicatzons Gled by
AL AZ A3, A and AS for setitng aide the prastios impised on thes

171 As regards Reason Appheshinos fiied by Applacsat Mo | (Vieendrs Laleany
und Agpbeant Xo: 3 (Pradesp W Buhde), Ducermment notes that the mopitgned gold
was recovmreil (fam Ad by the Crimo Bramch of Fulloe. Nagpur mm G4 07 Jula
augmt 2 Hew sway from the Nagpur Adrpoet and A2 m his sxatement had mibrsined
that Al hed called bom from Nagpur Ampont to mform about bis esswal from,
,hﬂ:ﬂhﬂmﬂﬂﬂihﬁ@pﬂ.hﬂﬂﬂﬂlmh-hﬂum LD TV
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wnd palythenr bag conmmmng dry frums and A3 had peoeded 10 the reguest of Al
wnd Jaer on beng wopped By the police persosine], the inipugned. gold wan
rexovered froin hom A midemied that (ke gold was ven iy and belonged o AL
Al m hus atatement has also sccepiad that he knew AT and had requented hen w
Clileet b Delempigs ans! ke = o the hovne of A1 11 s on record that the A dud
meet AS after he srmved from Shanah and eoted the atrport and wes gves s Bft by
A m has car alonpesth hus belmpngs

172 Cowernment olsrries thut the OAA and Appeilme Anthomity has comanbered
the detads of the rules played by the A1 and A3 m the snuggling sctity, with Al
the ather goods wmparied by Al was moovered, the endence anmerthed by wor of
admpsgon iy A3 thet the unpugped gold belonged 1o Al the bnk wovmn by the
mvestigaory from the endenees callected and nas conmdored the varibus pleas
fled by Al and A3 snil evidentiory value o the sthbement of A) and Has sighy
wrerred that praalty s unposable an thie Al end A3 under Section 112 (4 anid (k) of
the Customs A, 1842

I73  As rogards the impoamon of penalty ueder Secuon 194AA of the Contamy
Aet, on Apphoant No 1, Oovermoment. opimes (Tt once peradiy Hile Been mmphed
writher seouon 1120a) mivd [y of the Custorm Adt, 1962, thore i no Decessly of
mponmg penalty under Secuon §IAA o the Customs Act, 1962 and w thus
melired Lo drep the wame '

181 As regards the enpowtion of pennlty on Appleart No. 2 [Rghumare Issaml,
Applizan) No 4 [Rosh Mabugin] and Applieany Ko 5 (At Shamsbulle s, te
alicgaixon om A2 e thit the gold that wsa recoversd from A3 bolanged to Al und
was 10 be handed over to A2, who wes alieged t0 be the mesicrmind of the
patpracy W oamuggle the gokd e==d 1t was alleged that he was m constant touch
with: Al. A3 and A4 &t the unesrihly bours of the doy, emee the tume the fight with
Al an board, landed st Kaggrur Arpoart The afiegauommn on A% end AS s that they
wese it tonch wath ciich other and A4 wain i touch With AZ The conclusons have
beesi strowd. st fromm the CORe of the Appbiani anil has onposted Som the
sviatoment of A3 shemt the gold bemg hinded oves to hin by Al w be gvin 1o A2
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While A2, A4 and AS i thesr stalements hine admutted that they Enew obe ansther
and scocpied that the they weie in conlast witly each wber on the doy of i
incilent. no detuils and comtest uf the tomersations could e brpught out i dra
uny concliuniores  The anly eodimoe w calls muds by AZ o AL and A3 Al wiis »
el cuntractor workony wath A2 AS Kes staled that he loew AT for mnre than 20
years Miraoe oalls among them e’ nistural ard the CDRs shewmp calls amang
them can be 3 ground foe eosece but seme catmot Jse faken an endenoe
wuffiornt o penalise  The mestiganany o alao not been wble 16 unexrth either
the extructs of thr copveraatams hetwem the Apphesnts. of mesanges exclusged
o mny other coedilile evidenue pgrunat thoss three Apphomtits (AL, &4 und Afj

182 The scrubmy of the ChRxs of (he Appheanis does not jend 1o any conclswe
evidenee agmnat the Applusents W bkl the charge of beomg o part of the conspracy
and alinemment 16 the smugghing and 1t unly wulieated that the Appheunts know soch
other wnd that AD had tebephone corversatins weih AL, AY and A4, however. il
o wny, played by AL, A4 snd AS  hal not both oormelsduied dunng the
verlipatinhs

18 3 Thesefore. Govesnment fnds that' the pesisity mpoved on applicant A2, A4
lﬂdﬁ&umnﬂ;ﬁt-nmhﬂmﬂuuhﬂm il apry redsdiable evilorae entabbishing
the roles of the Applcmnts m the present sase end thereliee the Giverntiem »
meterierd b pet Emiche (he penalty unpesed on applicant AL A% and AS

19 Cosrriiment oqenes thist thiugh thine 1 copcasrenue wiih the AA abel The
umposstion of penally on AT @ndl A3, under Sectinn 113 of the Customs Act. 1962
but conmdeming the feels and ornumstances of the ense. valie of goods wnplved,
Governfumt i oof e npimon thel the miantum of penslty imposerd os AT sod A3 ™
oarreaee ang i mehned W reloce the same.

0 15 view of the dbewe. Government, modlim the mmpugned OIAS passed by
the Comnismsnsy Appenisl, Contomy. CExcne and OST, Nagpur 10 the extent of
aetung asxts 1he penally mjlosed on A2, A4 and AS under Seenon 112 (af ssd () of
e Cusioms Act, 1080, seitng ssade Die penilly mmposed ai Al under Secoon
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L 18AA of the Cosrotis Act, Imlhﬂ'mdn:huiﬂ:mhnn-l'pﬂﬁllpﬂpﬂldu
Al mnd A3, under Sectumn 112 (a) and (b) of fhy Customa Act. 1063 as follsws
b The penatrr of B 500,000/ mpowd an Al unider Sectom § 124} asid
Ml of the Cussiure Act, 1962 mduced tp Ra. 2,50,000/- (Rupees Twe
Lakch Pifty Thexrsarud crlyy
@l The penaliy of Ra 300000/ mmposed on Al under Sestion 1 14AA] of
thn Cuninms Az, 1042 s sat asie
bt The penalty of Re 7,00,000/- myposet| on AZ wtler Ssetivn 112(4 of
the Customn Ack, 1901 1s wef sacin
vl The pesaliy of Ry 300,000/ - rmposed oo A3 anser Section 112 iy of
the Custolns Act, 1962 m reduced to Ba. 2,50,000) - Rupees Two Lnkh
Filty Theusand anly)
v} The penalty of Ra 3000007 - muposed an A4 under Section 11200 of
the Custroms Act, 192 th et Ewitle
(v The persly of Bx, 3,00,000/- imposeil on AS iinder Section 1 1201) of
the Customs Act, 1962 s set assde

21 The Reviuon Applicationn mre desitded on the above lermn
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Addhtioaal Setretary to Government of India

DROER No (8- 53/ 2036-CUR (W2 /ASRA/MUMBAI DATEDJ 7012024,
To,

Shin Virenigra © Lalwam, 5.7, Josvan Jyou CHS, Kabd: Chowlt, Kegpiir.

Siin mmmﬁlmm Nrwss, Opposite Ashok Beer Bar, Sadha
e Pt W, Bade, Plos. Mo, 50, Mewr! amumen Témail, Latmmepir,
Shn Frtest Manohwrrao Mahgon, 23, Pewsossit Migar, Remnna Marct [Raud,

5 a‘m'”ﬁmunmnm house of Bablil Member, Behind Kumal
Talioen, Bulahhau Peth. Telipurs, Nagpuy
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The Pr Campissoorr of Customs, 81, OST Hligimn Telanghe-t Roszl. Civi
Loves, Nagpoe 4400010

'ﬂnﬁm

The Coxynussoner (Appeain). Cumtoma. Excae and GET. Kagpur, GST
Bhar. 2= Fonr, Foom Mo 220, Telaughhed: Woad, Gl s, Nugpr
&40 00
Shn A M Sechwan Advosae fir Apphoarst No 'Imrll.!mhih
Oround Fhoat, & L Mint Road, Opg O 1 G Farg, Mintbes 400

KJ Mmmmwh 1), Hmtlilnud.
< Opp G P O, Fom, My 400 001
M Ketuks G, Deslipande, Adcooaw for Applicant Mo 3, 84, Cenitral Excree
LmﬂhT&nnhF.kurH
mum Mumbm
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