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ORDER 

This revision application has been filed by Shri. Mohamed Hanifa Mohamed 

Ibrahim (herein referred to as Applicant) against the order C. Cus I No. 343/2016 

dated 28.10.2016 passed by the Commissioner of Customs (Appeals), Chennai. 

2. Briefly stated facts of the case are that the applicant, was intercepted at the 

Anna International Airport on 26.08.2015. Examination of his baggage resulted 

in the recovery of Indian and foreign currency valued at Rs. 70,38,106/- (Rupees 

Seventy lakhs Thirty eight thousand One hundred and six). The currency was 

ingeniously concealed in the walls of the cartons containing his baggage. The 

original Adjudication Authority vide order no. 72/10.08.2016 absolutely 

confiscated the impugned currency. A penalty ofRs. 7,00,000/- was also imposed 

on the Applicant under section 114 of the Customs Act, 1962. 

3. Aggrieved by tbis order tbe Applicant filed an appeal witb tbe 

Commissioner of Customs (Appeals) Chennai, Commissioner of Customs 

(Appeals) Chennai, vide his order No. 343/2016 dated 28.10.2016, rejected tbe 

Appeal of tbe Applicant. 

4. Aggrieved with the above order the Applicant has filed this revision 

application interalia on the grounds that; 

4.1 The order of the Commissioner (Appeals) is against law, weight of 

evidence and circumstances and probabilities of the case; The Appellate 

Authority has not applied his mind and glossed over the judgments and 

points raised in the Appeal grounds; The seized currency is not prohibited 

but restricted; Goods must be prohibited before import or export simply 

because of non declaration goods cannot become prohibited.; The 

adjudicating authority has not exercised the option available under section 

125 of the Customs Act,1962, this aspect was not explored before 

proceeding to confiscate the currency; The seized currency belongs to him 

and he was taking it to Singapore for business but it has been recorded 

contrary to these facts; he was not aware that._taking monies out of India 
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declaration does not arise; There is no contumacious conduct on part of 

the Applicant but of a person ignorant of the law. 

5.2 It has also been pleaded in a case reported in 2012 (276) ELT 129 

(GO!) in re Chellani Mukesh and in the case of Keetheswari 373/46/B/11 

04.05.2012 the hon'ble Revisional Authority has stated absolute 

confiscation is very harsh and granted the option to redeem the confiscated 

currency; The Hon'ble Supreme Court has in the case of Om Prakash vs 

Union of India states that the main object of the Customs Authority is to 

collect the duty and not to punish the person for infringement of its 

provisions. 

5.3 The Revision Applicant cited various assorted judgments and 

bqards policies in support of his case and prayed for release of the 

impugned currency on payment of redemption fine and reduce the 

personal penalty 3nd thus render justice. 

6. A personal hearing in the case was held on 19.04.2018, the Advocate for 

_, the respondent Shri Palanikumar attended the hearing. He re-iterated the r i • . 
sub~issionS ·filed in Revision Application and submitted that the revision 

application be decided on merits. Nobody from the department attended the 

personal hearing. 

AlllffJM MAan.~~~~~a 
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7. The Government has gone through the case records it is observed that the 

Applicant had concealed the currency by ingeniously concealing it in the walls of 

the cartons containing his baggage. The concealment was planned so as to avoid 

detection and evade Customs officers and smuggle the currency into India. The 

aspect Qf allowing the gold'.'for re-export can be considered when imports have 

been made in a legal manner. This is not a simple case ofmis-declaration. In this 

case the Applicant has blatantly tried to smuggle the currency out of India in 

contravention of the provisions of the Customs Act,1962. The said offence was 

committed in a premeditated and clever manner and clearly indicates mensrea, 

and that the Applicant had no intention of declaring the currency to the 

authorities and if he was not intercepted before the exit, the Applicant would have 

taken it out of the country. 

8. The above acts have therefore rendered the Applicant liable for pen 

under section 112 (a) of the Customs Act, 1962. The Government ther 



373/22/B/17-RA 

that the Original Adjudicating Authority has rightly confiscated the currency 

absolutely and imposed a penalty ofRs. 7,00,000/-. The Government also holds 

that Commissioner (Appeals) has rightly upheld the order of the original 

adjudicating authority. 

9. The Government therefore finds no reason to interfere with the Order

in-Appeal. The Appellate order C. Cus. No. 343/2016 dated 28.10.2016 

passed by the Commissioner of Customs (Appeals), is upheld as legal and 

proper. 

10. Revision Application is dismissed. 

/~::lu'-> ·s-[ ~Ce-: 
11. So, ordered. ~ Jf?-7) C

(ASHOK KUMAR MEHTA) 
Principal Commissioner & ex-officio 

Additional Secretary to Government of India 

ORDER No.s;;tti/2018-CUS (SZ) fASRAfML\mMl!. DATED 11?-07.2018 

To, 

Shri Mohamed Hanifa Mohamed Ibrahim 
Cjo Shri S. Palinikumar, Advocate, 
No. 10, Sukurama Street, 
Second Floor, 
Chennai -600 001. 
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