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ORDER
This revision application has been filed by Shri Samsugani (herein referred to as
Applicant) against the order no 1639/2013 dated 26.11.2013 passed by the

Commissioner of Customs (Appeals), Chennai.

2. Briefly stated the facts of the case are that the applicant, arrived at the Chennai
Airport on 09.04.2013. He was intercepted and found in possession of 5 nos of Tiffen video
filters valued at Rs. 1,25,000/~ { Rupees One lakh Twenty Five thousand). In addition the
Applicant had brought a Sharp portable DVD player, a Samsung 40” TV and a Pioneer Car
Stereo. After due process of the law vide Order-In-Original No. 394/Batch D  dated
09.04.2013 the Original Adjudicating Authority ordered confiscation of the impugned goods
under Section 111 (d), (I), (m) and (o) of the Customs Act read with Section 3 (3) of Foreign
Trade (Development & Regulation) Act. But aliowed redemption of the goods on payment
of Rs. 62,500/~ and also imposed penalty of Rs. 12,500/~ under Section 112 (a) of the
Customs Act,1962. The rest of the goods valued at Rs. 65,000/- were released on allowing
free allowance of Rs. 35,000/~ and applicable customs duty. However the duty receipt No.
7335 dated 09.042013 showed that the duty has been erroneously paid only on
Rs.10,000/- instead of Rs. 30,000/-.

3. Agerieved by the said order, the applicant filed appeal before the Commissioner
(Appeals) who vide Order-In-Appeal C. Cus No. 1639/2013 dated 26.11.2013 directed
the Lower adjudicating authority to recheck and collect differential duty and rejected the

appeal of the applicant.

4. The applicant has filed this Revision Application interalia on the following grounds
that
4,1  The order of the appellate authority is bad in law, weight of evidence and
probabilities of the case; that the duty paid is appropriate; There is no record that
the applicant had not declared the goods; There is no specific allegation that the
applicant tried to go through the green channel; The applicant had orally declared
the goods; the goods were for personal consumption and not for frade; section 111
d,l,m and o are not attracted in the case; the value adopted by the authorities is on

the higher side; The goods are old and used and of much lesser value, this was

informed to the officers; The total of redemption fine penalty and the duty elem%
will result in payment, more than the value of the goods; The assed val 1

exarbitantly high and needs to be revalued.
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42  The Revision Applicant prays that the Hon’ble Revision Authority may be
pleased to set aside both the lower authorities orders and penalty and order for
re-export of the goods, reduce the redemption fine, penaltyand thereby render

justice.

5. A personal hearing in the case was held on 05.07.2018, the Advocate for the
respondent Shri  Palanikumar attended the hearing he re-iterated the submissions filed in
Revision Application and cited the decisions of GOI/Tribunals where optton for re-export

of the goods was allowed. Nobody from the depariment attended the personal hearing.

6. The Government has gone through the facts of the case. The goods were not
declared by the passenger as required under Section 77 of the Customs Act, 1962. The
goods were also brought in excess quantity and under the circumstances confiscation of the

goods is justified.

7. However, the facts of the case state that the Applicant had not cleared the Green
Channel, in fact there is no allegation that the Applicant had tried to pass through the green
channel. The goods were not indigenously concealed. The Applicant is not a repeat
offender and does not have any previous cases registered against him. The impugned
goods are old and used. The CBEC Circular 09/2001 gives specific directions to the
Customs officer in case the declaration form is incomplete/not filled up, the proper
Customs officer should help the passenger record to the oral declaration on the
. Disembarkation Card and only thereafter should countersign/stamp the same, after

g _the Eassengers signature. Thus, mere non-submission of the declaration cannot

3 BA=AAN
32 gﬁgg[fﬁqplfd ﬁgglﬁst the Applicant.

8. There are a catena of judgments which align with the view that the discretionary
powers vested with the lower authorities under section 125(1) of the Customs Act, 1962
have to be exercised. The Applicant has pleaded that the goods are old and used and have
been valued much higher than the actual price. Government is of the opinion that a lenient
view can be taken in the matter. The Applicant has pleaded for re-export and the
Government is inclined to accept the plea. In view of the above facts, the impugned Order
in Appeal needs to be modified and the confiscated goods are liable to be allowed for re-
-export on reduced redemption fine and penalfy.
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9. Government however agrees with the findings of the Comunisioner (Appeals) order with
regard to the duty paid.and the directions to the lower adjudicating authority to recheck and collect
the differential duty. The confiscated goods are ordered to be redeemed for re-export. The
redemption fine imposed on the confiscated goods valued at Rs. 1,25,000/- ( one lakh Twenty Five
thousand) is reduced from Rs. 62,500/~ (Rupees Sixty two thousand five hundred ) to Rs.50,000/-(
Rupees Fifty thousand) under section 125 of the Customs Act, 1962. Government also observes that
the facts of the case justify reduction in the penalty imposed. The penalty imposed on the Applicant
is therefore reduced from Rs. 12,500/~ (Rupees Twelve thousand five hundred) to Rs. 10,000/~ (
Rupees Ten thousand ) under section 112(a) of the Customs Act,1962.

10.  The impugned Order in Appeal is modified as detailed above. Revision application is partly

allowed on above terms.

N
11.  So, ordered. @U\Jﬁzj\»@\
2831V
(ASHOK KUMAR MEHTA)

Principal Commissioner & ex-officio
Additional Secretary to Government of India
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To, ATTESTED

Shri Samsugani )

C/o 8. Palanikumar, Advocate,

No. 10, Sunkurama Chetty Street, \/
Opp High Court, 2 Floor, : {\
Chennai 600 001.
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