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ORDER NOS2\~ S =}/2021-cx (wz) /ASRA/MUMBAL30-\|-202\pATED 
OF THE GOVERNMENT OF INDIA PASSED BY SHRI SHRAWAN KUMAR, 
PRINCIPAL COMMISSIONER & EX-OFFICIO ADDITIONAL SECRETARY TO 
THE GOVERNMENT OF INDIA, UNDER SECTION 3SEE OF THE CENTRAL 
EXCISE ACT, 1924, | 

Asplitent Indorama Synthetics (I) Ltd, 

Respondent : Commissioner (Appeals| Customs, C. Excise & S. Tax, Nagpur 

Subject : Revision Application filed, under section 35EE of the Central 

Excise Act, 1944 against the Order-in-Appeal No. 

NGP/EXCUS/000/APPL/579 to 875/15-16 dated 18.01.2016 

passed by the Commissioner (Appeals) Customs, C, Excise & §, 

Tax, Nagpur. 
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ORDER 

This Revision application is filéd by’M/s Indorama Synthetics (1) Limited, 
91 “MyDC Induetrial Area, Butibon, Nagpur (hereinafter referred as “the 

sjicants) against the Orders-tn-Appeal NGP/EXCUS/OQ00/APPL/S79 to 
5-16 deted 18-01-2016 passed by the Commissioner (Apptais), Custom, 

Ocraral Exeaxe Av ST (Appeals), Nagmur. 

3 The Brief facie of the case are the applicant is the: manufscturer of Drm 

Textured Yarn (OTY) falling ander Chapter Heading 5402 & Polyester Staple 

Files (PSP) felling under Chapter Heading 5503. DTY and PSF ere hereinalter 

oliretively referred to as “the finished goods". The applicant are availme the 
fevility of Cenvat credit under the Cenvat Credit Rules, MUM, The applicant has 

exported Palvester Staple Hbrevon payment of Central Excise Duty under chins 

of Rebate of duty and accordingly filed Rebate claims under Rule 18 of the 

Certral excise Rules, 2002 with the Deputy Commissioner, Central fxcise 

Division -Tl, Nagpur. The Dy, Commissioner sanctioned the Rebate claim vide 

ihe: following GlOs viz Ne. 883/2009/Dn-Il/Reb wo 922/2009/Dn-ll/Reb dated 

11-2008 GIO 1038/2009/Dn-H/Reb to 1058/2009/Dr-Il/Reb dated 14-12- 

20% 1601/2008/Drell/Ref to 1653/2008/Dn-I1/Ref dated 12-12-2008; 

}228/2008/Dn-/Ref to 1287/2008/Dn-ll/Ref dated = 11-10-2008; 
1926/2008/Dn-Il/Ref to  1509/2008/Dn-Il/Ref dated 24-11-2008, 
1727/2008/Dr-ll/Ref to 1760/2008/Dn-l/Ref dated 30-12-2008; 
1851/2008/Dn-l/Ref to 1860/2008/Di-H/Ref dated 16-01-2009; 

1867 /2008/Dn-Il/Ref to. 1869/2008/Dn-li/Ref dated 16-01-2009; and O10 

}918/2008/Dn-Il/Ref dated 23-01-2009. In some of the rebate claims, the 

FOB value of the goods being exported was lower than the assessable value of 

the goods and hence the rebate was restricted to the duty component of the 

FOR vale ond the extra duty paid was\permitted to be takert as Convat crocit 

Thus the Depuw Commissioner vide the aforesaid Orders in Original 

suncionest’ Yotal pebste amounting to Rsif.A0,60,720/- im cash amd 

Ry 1220874 /- wes permniteed to be taken es Cenyal credit, ont of the tata! 

rehate calm fied amounting to Rs) 1,02,09,606/-, 

3 Agerievedd by the aforesaid Orders the Department filed appeal with the 
Commissioner Appeals. Vide Orders in Appeal No NGP/EXCUS/000/ 

APPL/S79 to 875/15-16 dated 18.01.2016, Commissioner Appeal held that the 
assessee has gor double betiefit of liquidation of his Cenvat credit in respect of 

export of the same goods, once duty drawback under Rule 3 of Customs, 

Central Excise Duties and Service tax Drawback Rules, 1995 and again as 4 
rebate of duty paid en exported finished goods under Rule 18 of Central Excise 
Rules, 2002. He held that the rebate claims have been wrongly sanctioned es 
they have led to double benefit when the excise portion. of drawback stants 

sanctioned and they continued to avail the Cenyer Incility having paid the dury 
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on exported product from Cenvat account. He therefore ordered recovery of the 
rebate sanctioned alongwith the mterest. 

The applicant, being aggrieved by the aforesaid Orders in appeal, filed 
instant revision application on the following grounds:- 
sy At the outset, the applicants submitted that the impugned Order-in 
Anpéal dated 18.1 2016 passed by the Commissioner (Appeals) Central Excise 
& Customs, Nagpur is incorrect) in facts as well as in law. 

b) Ml the @rounds enumerated in the impugned Order-in-Appeal dated 
18. 1.2016 for recovery of rebate amount sanctioried to the applicants are Table 
to Ge set aside ‘since they are beyond the scope of appeal filed by the Revenue. 
The applicants were not put to notice as regards the grounds now taken m the 
impugned Order-in-Appeal. The Commissioners of Central Excise, Nagpur 
reviewed the orders sanctioning rebate claim on the grounds that the 
applicants are claiming double benefit for liquidation of cenvat credit j.c., duty 
trawback at full rate on inputs under Duty Drawback Rules and again 
‘laimitie rebate of duty paid on the goods exported under Rule 18 uncer 
Central Excise Rules, 2002. In the impugned Order-in-Appeal, the 
Commissioner (Appeals) has confirmed demand mainly on the ground that the 
upplicants have avail the facility of cenvat credit for payment of duty on goods 
exported and hence, the applicants are neither entitled for higher rate of duty 
drawback nor for rebate under Rule 18 in respect of goods exported on 

yment of duty. The applicants submit that this was never the case of the 
evenue in appeals field by them. Hence the applicants submitted that the 

impugned Order-in-Appeal dated 18.1.2016 is liable to be set aside in’ its 
entirety. 

ec} The finding of the Commissioner (Appeals) that the applicants were fot 
entitled for higher rate of drawback is beyond jurisdiction and perverse. Orders 
sanctioning drawback were neither under challenge before Commissioner 
[Appeals| nar bad they been reviewed before appropriate foruin by the 
depertment. The finding in the Ordern-Appeal that where the exporters clains 
tae rebate on the final product exported then he could claim drawback only in 
respect of customs duty portion paid on the inputs is immaterial, perverse and 
hes no bearing in deciding the present case, Therefore, the impugned Order-in- 
Appeal passed by the Commissioner (Appeals) is beyond jurisdiction and 
perverse. Hence, the Order-in-Appeal ts liable to be set aside. 

ad) The applicants submitted that they have fulfilled all the conditions 
mentioned in the Notification No.68/2007-Cus(NT) for the grant of drawback 
(16%, According to the OIA, the only dispute is that the condition prescribed 
with regard to non-availment of Cenvat credit. 
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e) The goods in dispute have been exported by the applicants on payment ti! 

duty and ne Cenvat credit facility has been availed in respect of inputs user’ in 
sich goods exported. The applicants are regularly availing credit on hiputis 

ful, o* fer es the expore goods are concerned in (he present case, the 
splowants have not availed credit of duty paid on inputs used in che 

netilietire of such expart goods. The applicants have fulfilled the condition 

eo) moch es the applicanrs have not availed credit of duty paid)on puts 

unl int the manuiacture of export goods in the presen: cese. The applicants 

hovel pewersetd the eredin of duty puid on input used in the final products 
mepearte pip t cleariner of goode for export. Reversal of credit beforn 

uiitzing (he same smnounts to credit not taken at all. Henor, the rebate is 

correctty eligible to the applicants. li wiew of the above, the impugned Order 
in-Appeal is lable to be dismissed in irs entirety. 

f) The applicant submitted that prior to claiming the drawback benefit at 
higher rate of duty, the applicants had reversed credit of duty paid on inputs 
ised in the manufacture of the exported final products. Since credit of duty 

paid on inputs used in finished goods exported, initially taken has been duly 
reversed before the clearance for export, the applicants heave not availed cenvat 

credit facility on the inputs used in the manufacture of the finished goods 
wxported. In support of the above submissions, the applicants place reliance on 
the Hon’ble Supreme Court decision in the case of CCE Vs. Bombay Dyeing & 

Mfr. Co. Lrdi - 2007 (215) ELT 3 (SC), Circular No. 858/16/2007-CX dated 
{.2.2007 and various other judgements wherein it has held that reversal of 
Cenvat credit prior to utilization amounts to not taking the credit itself 

Therelore, the findmg i the impugned Order-in-Appeal that the applicants 

have availed the cenvat credit facility and hence, the applicants are not entitled 
lor rebate claim is erroneous and the impugned Order-in-Appeal is Hable to be 
=| pele 

2) ‘There is no express or specific bar under Rule 18 read with Notification 
Ne,19/2003-CE (NT} dated 6.9.2004 to deny the rebate of duty paid on the 
finished goods exported on the ground that drawback has been ciaimed on 
inputs or accumulated Cenvat credit has been utilized for payment of excise 

cuty on goods exported for which rebate has been claimed. On going through 
the Notification, it is clear that Notification No, 19/2004-CE(NT) dated 69.2004 

nowhere provides that duty on the exported goads cannot be paid through 

accumulated cenvat credit in order to claim rebate, Further, the notification 

dots not baer the grant of rebate in case where duty drawback Has bern claimed 

im respect of inpurs used in ithe export goods. Therefore, during the period 
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January 2008 to Apri] 2008, wher the applicants exported the final product 

under rebate scheme, there was no requirement which provides that (i) duty 

has to be pail in PLA / cash and the claimants éan claim cither drawhack on 

mputs or tebare of duty paid on godds exported. Therefore, the rebnte 

sanctioned by the Deputy Commissioner is correct In law ard the 

Commissioner (Appeals) holding recovery of rebate claim sanctioned to the 
uppilcarit= of the Basis of the aforesaid finding is contrary to the conditions 

preseribed under Rule 18 read with Notification No. 19/2004-CRH(NT), Hence, 

the Tapugned Order-in-Appeal is meorrect and is lable to bo srt aside. 

hi) The applicants have net claimed rebate of duty paid on the inputs used 

ia the manufecture @f export goods. Therefore, reliance placed by the 

Commissioner (Appeals) on Notification No, 21/2004-CE(NT) es well 

declaration te be provided under ARB-2, is erroneous. ARE-2 is filed when 

exporter claims rebate of input credit. In the present case, the applicants have 
net claimed rebate of input credit and hence, the applicants have not filed 
ARE-2. Therefore invoking ARE-2 or conditions mentioned therein is perverse 

and irrelevant. 

The applicant submitted that the present issue is covered by the decision in the 
case of L.K. Mehta Polymers Ltd. It was held therein that benefit of drawback of 
customs @s well as excise portion and input stage rebate is not available at the 
satne time, It was also held that drawback of customs as well as excise portion 
and output stage rebate is available at the same time and that there is no 
double benefit in this. The GOI held that since the claimant had claimed 
Output stage rebate and mot input stage rebate, the rebate claims was not hit 
by dowble benefit. The ratio af the aforesaid decision is squarely applicable in 
the facts of the present cause, In the presen: case also, the applicants have 
claimed duty drawback at input stage and rebate at output singe and therefore, 
in view of above judgement in -L. Kk. Mehta Polymers case the applicants hare 

carrecuy claimed rebate of output stage. The imtpugned Order-in-Appeal dated 
181.2016 passed by the Comihissioner (Appeals) being contrary to the 
aforesaid binding decision, is incorrect and liable to be set aside. 

7 Decisions relied upon by the Commissioner (Appeals) are irrelevant & 
dimtinguishable, 

k) There is no double benefit involved in the present case. The applicant 
submitted that the double benefit arises in case where, for a single tax 
incidence, relief is availed more than once. 
ln the present case, the applicants have availed relief only by claiming 
drawback of excise duty paid on inputs used in the export goods. Credit taken 

Pause 5 of 11 



F. No, 195/133-429/2016-R& 

en inputs was regularly being reversed surrendered as already narrated 

clsewhere [i this application. Therefore, it would be incorrect to hold that thie 
applicants have availed double benefit on inputs. Hence, there is no douhic 

benefit as alleged in the present case. [1 support of the above submission, the 
sliseats ploce reliance in RE: Banswera Syntex Ltd. - 2004 (170) ELT | 25 

jG. im this eeee, the assesses has procured mputs without payment of duty 

intier Hult lo and cleared: fmished goods for export on payment of duty uncles 

iii for relyete ander Rule 12, The case of the Revenue was that the assessce 
menufietured their exported products fom duty [roe inputs and hener 

iy wsSexere wes (required to export their final prodicts under bond only. As 
pert the Revenue, the assessee has cleared the exported goods on paymen! of 

duty in order to encash the accumulated cenvat credit. Accordingly, the 

Revenue alleged that assessee are not entitled for claim of rebate in. respect of 

coods exported. Under these facts, GO! has held once assessee has followed the 
provision of Rule 12 and cleared final product export payment the rebate claim 
canna be dented tothe assessee. 

In (his regard, the applicants also placed rehance in the case of Spenicx 
Industries Lid. Va. CCE- 2015 (324) ELT 686 (SC) wherein it was held thar 

rebate is admissible in respect of duty paid both on final as well as 

intenmediate products, simultaneously. In the aforesaid decisions, the duty on 
ihe finial product exported is paid by utilizing accumulated cenvat credit, then 
also the Hon'ble Courts has allowed rebate claim under Rule 18 on such duty 
naicl goods exported. Had there been double benefit, the Hon'ble Courts would 
not have allowed the rebate claim on such exported goods. 

rif The upphcants submitted it is 2 settled principle law that in cases where 

jhe mbate not sustabiable, interest cannot be levied. 

5 In view of the waforesair] submissions, the applicant submitted that the 

rewevery if not sustainable hence, the question of imposing interest does not 
arse. Therefore, hmpugned Order-in Appeal is incorrect and requested Lo set 

aside the OLA and allow the revision application. 

& A Personal Hearing was held in the matter on 27-10-2021. Shri 
Gwendra Jain and Shri €.S.Kushawa, General Manager (Indirect Taxation), 
Authorised representative of the assessce attended the same on behalf of the 
appbewarnr Thev reiterated their submissions and also submitted that thev have 

not availed double benefit. 
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7. Government has carefully gone through the relevant case records 
available in case file, oral & written submissions and perused the impugned 

Order-in-Original and Order-in-Appeal. 

5, Government observes that the issue involved is whether the applicaril 

ean claim rebate of duty paid on export of goods through Cenvat when thbey 

heel claimed Drawbwek at All (hdustry rate of duties paid on inputs used in the 

moenuiacture of the exported goods claiming that no Cenyat has been availed. 

Ceivermmcmt observes that in this case the Rebate claims were 

sinctioned by the Deputy Commissioner which was not. found to be in order 

und 2 appeal) was filed with Commissioner Appeals who allowed the appen! of 

the department and held that M/s Indo Rama Synthencs Pyt itd. are not 
entitled ta claim benefits af duty paid at both stages simultaneausly Le. chaty 

paid at input stage as well as finished goods stage and since the applicant has 
already availed duty drawback, the rebate of duty paid an finished exported 

goods cannot be held admissible. 

i. Government observes thal applicant has claimed that they have not 
taken Cenvat credit an the inputs (as they have claimed to have deliied the 
same before the export) utilized in the manufacture of their linished goods 

which is experted by them on payment of Central Excise Duty. However, in this 
case the finished goods are exported by the applicant by paying duty from 
accumulated Cenvat credit in order to avail benefit of rebate claim under Rule 
18 of Central Excise Rules, 2002 read with Notification No, 19/2004-C_E. 
(LT), dated 6-9-2004. The applicant has already availed duty drawback af 
higher rate (Customs as well a5 Centra! Excise portion) in respect of said 
exports 

1 Goverment motes that the term drawback has been defined in Rule 2fa) 

uf Customs, Central Excise Duties and Service Tax Drawhack Rules, 1995 [es 

amended) as under :- 

Ya) “drawback” in relation to ahy goods manufactured in India, and exported, ments 
the rebate of aity chargeable on any imported materials or excisable materiale yesed fn 

the tiemelincrere af such products” 

The said definition makes it clear that drawback is rebate of duty chargeable 
on inputs used in the manufacture of exported| goods, Rule 15 of Central Excise 
Rules, 2002 stipulates that where any guods are exported Central Govertiment 

may by notification grant rebate of duty paid on such excisable goods or duty 
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paitl on matters used in the manufacture or processing of such pods, 

However, in. the instant case the Applicant is now claiming rebate of duty paid 

on experied goods while the benelic of duty drawback of Central Excise in 
respect of seid exported goods has slreatiy been availed. The drawback i 

nothing but rebate of duty chargeable on matenals used in manufacturing of 

exported gomtis and therefore allowing rebate of duty paid on exported goods 

Will arpeunt to allowing both types of rebates of duty at inputs stige as well As 
finixhed goods stage. Admittedly, the Applicant has availed both Customs as 

ay Ceciteal Excise portion of drawback. By claiming full drawback, the 
¥ ' Ned already obtained a cash rebale attributusble to the duty/ taxes 

pokl on the inputs /input services used in the manufacture of DTY & PSF 

exported by hirn. [In addition, by seeking cash rebate of the duty paid on the 
DYY & PSF exported, the applicant seeks to obtain cash refund of duty paid on 
the final product. The net result of the applicant's action is claim of rebate of 

duty paid on input/input services (as drawback}, as well as, rebate of duty paid 
en final products through the impugned rebate applications. Both the rebates 
are cash outgo’s to the government exchequer, Had the applicant taken credit 
of duty paid on the input/ input services and used such credit for payment of 
duty on the final product, his cash rebate would be restricted to thé actual 
duvy paid on the finished goods exported, which is the actual tax burden 
suffered by him in respect of the export consigriment. Instead, the applicant 
has tried to take undue advantage of the export opportunity to ENCASH an 
sdditienal ammount fying idle in his CENVAT account. This cannot be permitted 

uh it results In excess outgo from government's exchequer than the actual tax 
incidence suffered on the goods exported. There was no necessity to pay duty 
on cepurted woods, Apparently, this was done to encash accumulated credir. 

Thus allowing rebate claimed would amount tw double benefit which cannot be 
bent fdimissdble, 

I2 Geverntnent also notes that condition 6 of the Notification No, 68/2011 - 

Customs (N.'T.) (which was applicable notification for rates of drawback in the 

instant matter) reads as follows: 

‘/6} The figures shoum under the drawback rate and drawback cap 
appearing Delow the column “Drawback when Cenvat facility has noi been 
emuled” refer to the total drawback (customs, central excise and service 
fax component put together} allowable .....:° 

In this case as the Applicant has availed total drawback 

(Customs, Central Excise and Service tax component put together), allowing 
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rehate claimed would amount to violation of Rule 16 of the Central Excise Act, 
1944, which permits either rebate of duty paid on excisable gouds or duty paic 

on inputs, Gevernment alse notes that applicant had paid duty on exported 
gootls from Cenvat credit account. Therefore the applicant cannat claim that no 

Cenvat facility has been evaiied as such they have violated condition No. 12in) 
of Notification No. G8/2007-Cus. (N.T.), dated 16-7-2007. Since the applicant 
has ilready availed duty drawback @ 16%, allowing rebate of duty paid on 
emporterl ponds will definitely amelints to double benefit which w not 

conmmiisible. The harmonious and combined reading of statutory provisions af 

rewbock and rebate scheme brings o1t that double benefit is not permissible 

“oe Wena! rule. In view of this position the rebate of duty paid on expartes! 

a00ds ts not adsissible in these cases. 

13. Government observes that the applicant has contended that the finding 
of the Commissioner Appeal that the applicants were not entitled for higher 
rate of drawheck is Geyornd jurisdiction since it was not challenged before 
Commissioner Appeal by the departrnent, The contention does not appear to be 

correct, On going through the Commissioner Appeal’s Order, Government 

finds that the department in their grounds of appeal has categorically referred 
\c the prowsions of Rule 3 of Customs, Central excise Duties and Service Tax 
drawback Rules,1995. The issue decided by Commissioner (Appeal) is non 

admissibility of rebate on exported goods. 

($.. Purthes, the Applicant has cited number of case laws in support of his 

subimission, But none of the case law allow rebate of duty paid on exported 
goats when duty drawback of Central Exejxe portion is already availed. In case 
of Spentex Industries Ltd. Vs CCE-2015-TIGL-239-SC Government observes 

titi the assessee has claimed rebate of duty on inputs and finished exported 

priuiet, however in the instant case the applicant hes availed duty drawback 

at the higher rate on the inputs even though they have availed Cenvat facility 

in 48 much as payiie the duty on the finished product through Cenvat 
account Shnilarly in case of L.K. Polymers Ltd.-2013(202)ELT131G0! 

Government observes that the assessee has taken drawback on the custom 

pertion only which is clearly mentioned in para 8 of the said judprnent and 
henee they are eligible for rebate on exported product. The relevant portior of 

the pare § is as under: 

8, Government notes that the arslionit hive atailed customs portion of All 

inttusiry Rate of Drawback when Cenvat facility has beer availed, as evident 

fram copies of Shipping Bills. Copies of Shipping Bills shaw that the applicant 
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has clamed drawback @) 2.6% with walue cap of Rs. 1.8/iunit under the heading 

‘Drawback under Cenvat faritity has been availed. ' 

{4.2 Hon'ble High Court ef Madras in the case of Raghav Industries Ltd. Vs 
Littional lortia 201 6(S34jELT 584(Med) has held that: 

“EE White semenaning rehon lie over pools, being ye aad (he 1. the hetetite iawilll 
A) lie OMOEA wT Me sored podilts, under different scheme, sare veqiilred te he token fn 
eepmlity) for Avene ent Ne sanction dace not résult mandue Aenefir to the claim. Dw 
whee of den paid onvexcisahle snoite export ond ‘out dewhaek® ap eNynully Ganda aire 

Ho Te SA PCa Opin! Facine Rides 2002 ane! Cuan. Ceutral Revive Datles aul 
1 Pep & Hades, 1905 Bothrtie cubes are intended ta srive refiel to the experters hy 

ip litite trae tetat praked Wher the poritioner= hed availed din drawback of Catone Cima 
foul an Sener Taxon ihe exported pudde: they ee ing! enpitled for the rebate undlor Rule 1S 
the Own Lyetve Rules, 2002 by way af cash payment ad it warild rexult in double benefit, 

4, tx por. the proviso to Rule 3 of Customs, Central Excise: Durie and Service Tax Drawhack 
Rules. 1995. u drawhuek maw he allowed en the export of goods at sich amourt, OF at atch rates, 
ws iy he delerintined Ay the Central Governmem pravided that where any goods.are prodiced 
cr aranidacnimed thom imparted materialy or excisable materials or by neing any savable serviews 
as inpal servicers. on some of whieh only the duty or tax chargeable thereon has Been paid onil 
not onthe reat er onlt a plrt of the duty or tax chargeable has been paid: or the diny ar tax paid 
has buen rebated or refunded in whole or in part ar givenas credit, under any of the provisions 
of the Chstoms Act. 1962 and the niles mode therevmier, or of the Central Excive Act, [944 anil 
te rules mate thereunder or af the Finance det, 1994 and the rules meade thereuniter. the 
lnnetuck alsnissihle on the said guods shill be reduced taking into account the lesser duty or 
Me peta or the rehate. neficnd or credit obtained 

IS fe the fedypivadt relied upon the learned counsel for the petitioner, the Hon'ble Supreme 
Covel fos lekl hat te benefite of rehate on the input onone jamd ax well onthe finivhed goo: 
cunrtiut wn the other hand shall fall within te proviviand of Rule 18 of Corral Exeite Rules 
102 tel Hie etpeiiers are cntiléd Jo both the rebates wader the sell Rule. 

fh, faite cess omhand, the fenepis claimed bp the peritionyrs are Covered tmder tie different 
wiitites = dite wader Cevome, Central Exvive Disies ead Service Tax Drawhack Rules. 1995 
tile Suerte 7S of the Costomy act, 1962 und the other wader Rule 18 of the Central Excise 
Rules, 002. Since the issue. involved in the present writ petinion. is covered under swe. different 
siutiites. the fchenent relied upon by tin learmed eoiitvel for the petitioner is nal applicable tu 
the facts of the present gave. 

'% dy per the proviso to Rule 3 af the Custams, Central Exeise Duties and Service Tw 
Prenton t Redex, 1993, the petitioner ty iy entiiled to clatni bath the rebates,” 

lS. Uncer the circumstances, allowing rebate of duty paid on exported 
Seeds in this case would amount to allowing both the types of benefits ie. 
drawback of duty at input stage as well as rebate on finished goods stage 
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allowing encashmierit of accumulated Cenyat credit unrelated to export goods, 

which vill be contrary te the provision of Rule 16 of the Central Excise Rules, 
2002. The Government, therefore holds that impugned rebate claims are nat 
delimiasiile. 

15.2 Government holds that the instant rebate claims of duty paid on 

exported goods is net. admissible under Rule 18 of Central Excise Rules, 2002 

read with Notificanien No. 19/2004-C.8. (N.T.), dated 6-9-2004 when exporter 

hes already availed total duty drawback (Customs, Central Excise and Servior 

lax component put together) in respect of exported goods, Govermment Minds no 

iegul infirmity in ithe impugned Orders-in-Appeal and therefure upliolés the 
same. 

16. Reviston application is disposed off in above terms. 

(SHRAWAN KUMAR} 
Principal Commissioner & Ex-Officio 

. Additional Secretary to Go ment of India. 
To CROER Me: 53) bet 24 |osu-c eCe2 NSRA | Me rmbe! ona 

M/s Indo Rama Suntheties (10 Ltd. 
A-31, MIDC, Industria) Area, 
Butibor, Nagpur; 

Mahorashtri-44] 122 

Capy to: 

!. The Commissioner of Customs & CGST, Telangkhedi Road, Civil 
ints, Nagpur-440001 

gsr P.S, to AS (RA}, Mumbai. 
3. Guerd File. 
4, Netice Board, 
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