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GOVJ>ImMJ>NT 0"' INDIA 
MINISTRY or riNANACE 

DEPARTMF:NT Or REVF:NUE 

Office of the Principal Commissioner 1~1\ and 
l£x-Officio Additional Secretary to the Government of lndin 

8th Floor, World Trade Centre, Cuffe Parade, 
Mumbai- 400 005 

Date of Issue: 

OJmi>R N0.57?o. /2020-CX (WZ)/!ISIM/MUMUI\1 D!ITI>D \0.· e;(';, 2020 OF 

Tfll> GOVJ>I,NMI>NT OF INDII\1'1\SSED UY SMT SI>I>M!I 1\IWR!I, I'RINCII'!IL 

COMMISSIONER & EX-OrriCIO ADDITIONAl, SECRETARY TO THF: 

GOVERNMENT OF INDIA, UNDER SECTION 35EE or THE CF:NTRAL 

EXCISE 1\CT, 1944. 

Applicants Mjs Stallion Laboratories Pvi: Ltd., Ahmedabad. 

l~cspondcnts: The Commissioner of Central !Excise, /\hmcdalmci-11 

Subject : Revision Application filed, under Section 35EE of the Centra.! 
Excise Act, 1944 against the Order-in-Appeal No DMN-EXCUS 1: 

000-111'1'-14 7-14- I 5 daled 0 1.08.20 14 P""'"l by 1 he 
Commissioner (Appeals), Central Excise, Cusli>ms tv, Service 
Tax, Daman 
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F.No 195/333/2014-RA -2" 

ORDER 

This l~evision Application IS filed by M/s Stallion Laboratories l'vt. 

Ltd., 8 111 floor, Dcvpath, 13/h Lal l3unglow, Ofr. C. 0 J~oad, A.hmcdnbnd-380 

006 (hereinafter referred to as "the Applicant") against the Order-in-Appec.il 

No DMN-F:XCUS-000-APP-147-14-15 dated 01.08.2014 passed by the. 

Commissioner (Appeals), Central ~xcisc, Customs & Service Tnx, D:Jman. 

' ' 2. L3ricfly, the Applicant a Merchant lixportcr had filed reb;JLC d<-lirTI 

dated 06.09.2004 in respect of 05 ARE-ls totaling to Rs. 5,50,935/- (Rupees 

Five Lakhs Fifty Thousand Nine Hundred and Thirty Pive Only) againsl the 

exports of t.hc goods from their mnnufact.urcr M/s lnjcct.care Parcntcrals Pvt 
. ' 

Ltd. Vapi. The Deputy Commissioner, Central Excise, Customs & Scrvi¢e 

Tax, Division-!, Vapi vide Order-in-Original No. VAPIJRF.:BATEJ5Y/2014-1'5 
i 

dated 03.04.2014 rejected the rebate claim on the grounds that the 

description . in J\1-<:l'.:- Is and those tn the concerned Shippirig 

Rills/Commercial invoices arc different and hence it cannot !Jc cstabh!'ihl!d 

that the gods cleared from the manufacturer on payment of duty are the 

same which have been cxporLcd and also the /\1~~-1 s has been endorsed 

only by the Inspector of Customs only on the back side of J\Rl'.:-1 (Cus1oniS 
' 

portion). Aggrieved, the Applicant then filed appeal with the Comrniss.ion~·r 

(Appeals), Central ~xcisc, Customs & Service Tax, Daman. Tht: 

Commissioner(Appeals) vide Order-in-Appeal No DMN-EXCUS-000-APP-147-

14-15 dated 01.08.2014 rejected their appeal and upheld the Order-in­

Original. 

3. Aggrieved, the Applicant filed the Revision Application on the following 

grounds: 
I 

(i). The Lower Appellate Authority totally ignored their submission datell 

05.07.2014 and 17.07.2014 whereby sufficient corroborative 

documentary evidences were furnished to prove that 1ht· good, 

exported under Shipping bill were the same which wns c!c;nrcd on 
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' 
payment of Excise Duty under F'...xcise Invoice, ARF:-1 of Manufactu'rbr~ 

' ! 
and Commercic:Jl Invoice the Applicant(Merchcmt Exporter). 

(ii) The export Order rec..cived the Applicant from their oversea buYer 

' wherein the description of goods appeared as "CESTAZID 1000 

(Ccftazidime 1 gm powder injection), DYZITJ\M (Piperacillin 4m~ 

Tazobactum 500 mg Powder Injection), DYZITJ\M (Pipcrncil!in 2mg ~ 

Tazobactum 250 mg Powder Injection) and TAZRACTAM (PiperaCillin 

4gm + Tazobactam 500 mg Powder Injection), CEfi'OXI N (Cefriaxone 

Injection lgm), STI\FII'IMC: I OM Infection [Ccfcpimc lnj). 1'1!1\ZITI\M 

4.5 (Piperacillin 4mg + Tazobactum 500mg. Powder Injection. 

NA~OVAC (Piperacillin 4mg + Tazobuctum 500 mg Powder lnj.), FRIAX 

ION {Ccfriaxonc lnj. I gm)" which tallied with l£xport. Invoice and 

Shipping l3ills. 

(iii) The copy of Purchase Order issued to the Manufacturer wherein the 

Description of goods is shovm as Friax Injection, Prazitam 4.5, 

Dyzitam, Nazovac, Cestazid 1000, Tazhactam, Stafipime 1 OR which 

tallied with the Excise Invoices and ARE-I. The Manufacturer, on 

receipts of the l}urchase Order obtained the product permission from 

the Drug Authority of India and in this permission the Description of 

Product is described as P'irax 1000, Cefoxin, Cestazid 1000,' Dy%itam, 

Taz:bact.am, Na.xovac, Stafipimc-1 000. 

(iv) The Manufacturer, in case of export of goods, through Merchaqt 
' ' ~xportcrs under claim of J<ebate of duty , prepared the Expor:t 
I 

documents i.e. F:xcise Invoice, ARF:-1 (duly signed by manufacturqi-

and Merchant Exporter) packing list and after debiting the du(y 

amount from Cenvat Credit Account l<cgistcr(I<G 231\ Pt. II) removed 

the goods under SI<P procedure laid down in respective notification. 

(v) The Proper officer of Customs Port of Export, after due examination of 

goods Physically with export documents such as Excise Invoice, ARF> 

1, flacking List, Commercial Export Invoice, Shipping Uilh;; counter 

all these documents and allowed the export. 
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F.No.195/333/2014-RA • 

the Customs has allowed the export, in the present case, the cxpor<t 
' 

goods, being Pharmaceutical Product, necessary clearances (NOC) iS 

required t.o be obtained from the Assistant Drug Controller, havin-g 

orricc at Port of Export or !CO. , who had then verified all the ~xport. 

Documents i.e. Description of export goods and Batch No. with 

Product Permission with Commercial F:xport Invoice and other export 
I 

documents and endorsed the same by alloting Number in Cornmerc:i:41 

invoice and this number also feed in ED! System of the Custom~. 
Therefore, it is noL possible as well as no reason to do so to export t.h(: 

goods other than what manufactured by Lhe manui~1Clurer and 

cleared under F:xcise Invoice and ARE-1. 

(vi) In the case cited in impugned order KAIZEN Ol~G/\NJC PVT. LTLb 

[2012 (281) liLT 734 (GO!)[, the exported goods was 'Memo' Powder!' 

which is Raw Materials for manufacture of Food, Pharmaceutic..:als, 

Perfumery and fi'lavoring Industries such as Cold Balms, Tooth Paste, 

Pain l3alms, Dabur Pudin I lara etc. Whereas, in their present case, 

the export goods arc Consumer Medicine and therefore 11 is nor 
possible to alter the product physically as well as even the 1\.!J.<!o: 

officer also not allowed such things therefore the case law cited and 

relied upon by Lower Appellate Authority is not squarely applic<Jble. 

(vii) Moreover, the l3at.ch No. shown in Excise Invoices Nos. arc tallied with 
I 

the packing list of Export Invoices and therefore nexus is proved. Th~ 

Applicant not admitting but presuming that the goods removed fronl 
. ' 

factory under.ARE-1 and Excise Invoice is not exported than also th~ 

Department ha.s not unearth where the goods cleared rrom factory has 

been diverted as well as the goods exported where it produced. In !ighl 

of above discussion and in absence of any corroborative document~ 

' proving the above facts, the conclusions of Adjudicating Authority and 

Lower Appellatt· Authority is not proper <Jnd just. 

(h) All these export. documents had been submitted before the Customs 

for examination ·i.e. /\RE-1, l.<:xcisc Invoice, Commercial Export InVoice, 
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I F.No.195/333/2014-RA' 

Packing list attached to commercial E.xport Invoice and Shipping Bilfs, 

showing the comparison of the description of export goods with the 

Export order received from overseas l3uycr and place to the 

Manufacturer by the J\pplicanL From these documents, one can sc•c• 

that the description of the exported products are more or less tCJIIied 

and therefore the ground for rejection of rebate claim is not sustained 

in law. Jn this they relied on the decision JN I~E: Cotfab Exports J20q6 

(205) ELT 1027 (GOIIJ. 

4. i'crsonal hearing in l.his case was held on 2 I. I I .30 19. Shri Dhav11! II. 

Shah, Manager and Shri R.R. Dave, Consultant appeared on behalf of the 

Applicants. 

5. Government has carefully gone through the relevant cas0. rcc:ords 

available in case files, oral &, written submissions and perused lhe 

impugned Orders-in-Original and Orders-in-Appeal. 

6. On perusal of the records, it is observed that the adjudicating 

authority had rejected the rebate claims on the grounds that 

(i) the description of the goods reflected in the ARE-ls, Shipping Rill and 

Commercial Invoices are different. 

(ii) in respect of 3 AI~E- Is the endorsement by the custom!"> officer on th(' 

reverse side of the /\1~!!;-1 s raises doubt. regarding actual ('Xpor1 of 1 h(' 

goods. 

7. In respect of the description of the goods reflected in LhC' 1\I~E-l s, 

Shipping Bill and Commercial Invoices being different, the Applicant 

submitted that in the present case, the export goods, being Pharmaceutical 

Product, necessary clearances (NOC) is required to be obtained from the 

Assistant Drug Controller, having office at Port of Export or ICD. , who had 

then verified all the Export Documents i.e. Description of export goods and 

l3at.ch No. with Product. Permission with Commercial l::xpor1 lnvoic(' nncl 

other export documen 1.s and endorsed the same by allo1.1.ing Number in 
' 

Commercial invoice and this number also fed m EDI System of the 
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F.No.195/333/2014-RA 

Customs. fi'urther, the Central F:xcise Invoices and ARE-Is show the 'Rrand 

Names' as description of the Pharmaceutical Product/ goods, v.:hereas th~ 

Commercial Invoices and Shipping Uill show the 'Generic Name' and also it~ 

composition of the Pharmaceutical Product/goods. Government finds thnt 

the Brand names/Generic names belong to the same respective medicineS. 

Further, the Pharmaceuticul Product/Medicines had been manufactured 

and exported with the necessary pcrmission/NOC from the Commissioner, 

Food & Drugs Control Administration, Gandhinagar, Gujarat State. Thus 

Government finds Lh<H the deficiencies observed by the original adjudicating 

authority and by the !irst appellate authority are of procedural or tc:chnica1 

nature and the same deserves leniency. 

8. In cases of export., the essential fact is to ascertain nnd verify whether 

the goods have been exported. If the same> can be asccrtnincd from 

substantive proof in other documents availCJbie for scrutiny, the rc:bul? 

claims cannot be restricted by narrow interpretation of the provtswns, 

thereby denying the scope of beneficial provision. Mere technical 

interpretation of procedures is best avoided if the substantive fact of export 
' 

is not: in doubt. In !his regard the Government finds support from the 

decision of Hon'ble Supreme Court in the case of Suksha [nternational -

1989 (39) ELT 503 (SC) wherein it was held that an interpretation unduly 

restricting the scope of beneficial provision is to be avoided so that it may 

not take away with one band what the policy gives with the other. In UOI vs. 

A.V. Narasimhalu- l'J83 (13) ELT 1534 (SC), the Apex Court observed tha,l 

the administrative authorities should instead of relying on technicalities, act 

in a manner consistent with the broader concept of justice. In fact, in casc.s 

of rebate it is a settle(! law that the procedural infraction of NoLillcali"ons, 

Circulars etc., are to be condoned if exports have really taken place, and 

that substantive benefit cannot be denied for procedural lapses. Procedures 

have been prescribed to facilitate verification of substantive requirement. 

The core aspect or fundamental requirement for rebate is the manuJUcture 

of goods, discharge of duly thereon and subsequent export.. 
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9. In view of the foregoing, the Government holds that detail vcrificatid1~ 

of the rebate by the original adjudicating authority as to the evidence 

regarding payment of duty i.e relevant Invoice and /\i~E; 1 as produced l"?Y 
I'· 

the Applic8.nt in their rebate claim, has to be taken into consideration. T~\: 

Applicant is also directed to submit their relevant records/ documents to ~1-~· 

original authority in this regard for verification. i. 
f 
li' 

10. In view of above discussions and findings, Government set uside t}· f 
impugned Order-in-Appeal No DMN-EXCUS-000-APP-147-14'15 dal d 

01.08.2014 passed by the Commissioner (Appeals), Central Exci;s ·, 

Customs & Service Tax, Daman and remands back the instance n1se Lo tJ- c 

original authority which shall consider and pass appropriate orders on 

claimed rebate and in accordance with Ia~. 

11. The l~evision Application is allowed in terms of above. 

I. 
12. So ordered. 

Is ~-: ~-: "'"''"" 
Principal Commissioner 

Additional Secretary Lo Govern me n1. of !ndi;L 

ORDER No. $73/2020-CX (WZ)/IISI,/\jMumbai D/\Ti-:L) \O- <:o8· 2020. 

To, 
ATTESTED 

Mfs Stallion Laboratories Pvt. Ltd., 
8th .floor, Behind Lal Bunglow, 
OffC_Q_ J<oad, B. LOKANATHA REDDY 

Deputy Commissioner (R.A.) /\hmedabad-380 006 

Copy to: 
1. The Commissioner of CGb'T, Ahmedabad North, Custorils House, 1 "' no or, 

Navrangpura, Ahmedabad - 380 009. 
2. The Commissioner (Appeals), Central Excise, Customs & Service TaX; 

Daman 
3. The Deputy / Assistant Commissioner, GST &. CX, Division V;.lpi-1, Dama'n 

Commissionerte. 
4 .. Sr. P.S. to AS (R/\J, Mumbai 

-·.~~Guard file 
~I lOi •l;,""-,?,00 "'"""• ... ~ i ~ lf• ~ t ~ page7 

L ~~ q %:5. -...:... ,;} ~ 
~ '6- <~.P .$1: 

• 
1' 4f~mba'• • 

'l'rl 


