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F.No. 375/07/DBK/14-RA

ORDER

A revision application No. 375/07/DBK/2014-RA has been filed by M/s Aman o
Exports  (herein after referred to as applicant”) against the order No.
CC(A)CUS/661/2013 dated 27.11.2013, passed by Commissioner of Customs

(Appeals), New Delhi.

2. Brief facts of the case are that the applicant had exported carpets vide the
below mentioned shipping Bills and claimed the drawback :

S.No | Shipping Bill No. Date DBK (in Rs.)
1 2006143 31.10.2009 | 4,50,197/-
2 | 2006568 02.11.2009 | 14,99,030/-
3 [2025127 13.11.2009 | 3,066/-
4. | 2057871 03.12.2009 | 11,54,299/-
5. | 2068580 10.12.2009 | 92,466/-
6. | 2075945 15.12.2009 | 2,50,658/-
7. | 3979618 14.10.2009 | 6,42,890/-
8. | 3981872 15.10.2000 | 2,544/-
9. | 3995874 26.10.2009 | 4,17,919/-

o, 45,13,070/-

After the goods were exported and the applicant had received the duty
drawback to the tune of Rs. 45,13,070/-, the department conducted an investigation

" on receipt of an intelligence and found that whereas the shipping bills and invoices
mentioned the total quantity of goods exported in square meters, the packing lists

mentioned also the dimensions of each carpet and its total quantity. While
calculating the quantity mentioned in packing lists, it was found that the total

quantity exported in square meters were far lesser than the actual quantity declared
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in shipping bills and invoices. Accordingly, the department issued a show cause
notice to applicant for recoVery of excess drawback under Rule 16 A of Customs,

Central Excise and Service Tax drawback rules, 1995. Adjudicating authority, vide
———————his_order_in_original_No..-MKR/ACE/431/2012dated-31.12.2012,disallowed the
excess drawback amounting to Rs. 23,55,179/- and ordered for its recovery under
Rule 16 A of Customs, Central Excise and Service tax drawback rules, 1995 along
with interest. Being aggrieved, the applicant filed an appeal before Commissioner
(Appeals) and the same is rejected by the Commissioner (Appeals). The applicant
has filed the instant revision application challenging the order of Commissioner
(Appeals) on the ground that the quantity mentioned in shipping bills, invoices and

packing lists matches with each other.

3. Personal hearing in the case was fixed on 08.09.2017, 20.09.2017 and on
06.10.2017. Whereas, Sh. Chitranjan D. Majhi, Dy. Commissioner, appeared for
personal heéring on 06.10.2017 from respondent side, no one from the applicant’s
- —side—appeared—on-—any—date—of—personal--hearings.—However,—the—applicant—has
furnished written submissions dated 10.10.2017 almost reiterating the grounds of

revision application.

4, On examination of the revision application, Commissioner (Appeals)’s order
and the order in original, Government finds that the case of the revenue against the
applicant is that while the applicant declared higher quantity of goods in the
Shipping Bills, actual quantity of exported goods as per packing list was far lesser
and thereby lesser quantity of carpets were exported. It is evident from the packing
lists given along with the Shipping Bills that although the applicant had given the
same quantity of goods in the bottom of the packing lists as declared in the Shipping
Bill yet when the quantity of the goods was calculated by taking into -account the
number of pieces and dimensions of carpet (jiven in the packing lists the total
quantity was found Iesser' than the quantity declared in the Shipping Bills, invoices
and even in the Packing list. This modus operandi was adopted obviously to avail .
higher amount of drawback. It is admitted even by various persons working with
the applicant. The case regarding wrong availment of drawback of duty by mis
declaring higher quantity of exported goods has been confirmed by original
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adjudicated authority and upheld even by the Commissioner (Appeais) in his above
stated order. Now. the applicant has approached Gover-nment of India for setting
aside the order of Commissioner (Appeals) mainly on the ground that they have
" correctly declared the quantity of -exported goods in the shipping bills etc. and did
not declare the number: of -oieces.of carpet of ‘each dimension in the Packing lists.
However, Government finds in this case that applicant has not adduced any
convincing material and the reason to counter the department’s above'stated case
establishing the mismatch in the quantity of exported goods as given in the ‘packing
lists-with the tota! quantity declared in the Shlpplng Bill etc The contention of the
applicant that they had not mentioned the number of pieces “and drmensmns of
car-pet in packing list stands contradicted by the ‘packing fist itself wherein number
of pieces and stzes of the carpets are clear'ly mentioned Section 50(2) of the
-Customs Act 1962 enJomed upon the apphcant to declare the correct quantlty 1n the
Shlpplng B|Ils and by mlsdedarmg the quantltles in packmg fists and Shlpplng B[lls
the applicant has vnolated the above Prov15|on as packlng list |s an mtegral part of
the Sh|ppmg Bl[lS Further the Drawback Rules 1995 are also contravened by above
actions of appllcant The appllcant has also advanced an argument that the goods
declared in the Shipping Bills have been exported under the supervnsmn of their CHA
and the Customs officer, but no action has been taken against. them While this
argument cannot be belled,m this case, the truth of: the fact remaln that the
applicant has mis declared the quantity of exported goods on higher side.to avail the
more duty drawback and their, liability for their wrong action does not get diluted in
this case just because: the CHA and Custom officers did not detect the said mis
declaration at the time of export of goods.

5. In view of above d:scussmn government does not find any reason to mterfere

in the order of Commlssmner (Appeals) and hence revision apphcatlon is reJected
) £ b bmg

~ : A T
- {R.P.SHARMA)
(Additional Secretary of the Government of India)

M/s Aman Exports ’
1% floor, S 13/131, Tarna Bazar, Shivpur,
Varanasi 221003
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.

order No. 2.2/17-Cus dated @ [~ 11~2017

Copy to:

1. Commissioner of Customs, Air Cargo(Expcrt) New Customs House, Near .G
Airport New Delhi-110037 ‘
2. Commissioner of Customs (Appeals), New Custom House, Near IGI Airport,

New Delhi
3. Additional Commissioner of Customs, Office of Commissioner of Customs(Air

Cargo Export), New Custom House, New Delhi-10037
4, GST Consultancy & Legal Service.D-40, 1% Floor (Opp. Union Bank of India),
South Extension Part-1 New Delhi-110049

yé(to AS(RA)
. Guard File.

7. Spare Copy

ATTESTE
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‘(Ravi Prakash)

OSD(REVISION-APPLICATION)






