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Order No. /22-Cus dated 02 - 0§-2022 of the Government of India passed
by Sh. Sandeep Prakash, Additional Secretary to the Government of India, under
Section 129DD of the Custom Act, 1962.

Revision Application under Séction 129 DD of the Customs Act

Subject
1962 against the Order-in-Appeal No. 280-Cus/Appl/LKO/2021
\ dated 18.10.2021 passed by the Commissioner (Appeals),
Customs, CGST & Central Excise, Lucknow. .
Applicant M/s Brass & Copper Craftsmen, Moradabad.

Respondent : The Commissioner of Customs (Preventive), Lucknow.
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ORDER

A Revision Application, bearing no; 375/21/DBK/2022-RA dated 06.05.2022,
has been filed by M/s Brass & Copper Craﬁ:sfﬁeh, 'Moradabad (hereinafter referred to
as the Applicant) against the Order-in-Appeal No. 280-Cus/App’LKO;.:/2021 dated
18.10.2021 passed by the Commissioner (Appeals), Customs, CGST & Central Excise,
Lucknow, vide which the appeal filed by the Applicant against the Order-in-Original
No. 09/AC/ICD/MBS/2020-21 dated 30.06.2020 passed by the Assistant

Commissioner of Customs, ICD Madhosingh, Bhadohi has been rejected.

2. Brief facts of the case are that the Applicant filed drawback claims in
respect of 06 Shipping Bills, with the jurisdictional Customs _authoriti‘es for a total
amount of Rs.15,38,570/- which was sanctioned. However, subsequently, it was
observed by the office of respondent that the Applicant had failed to submit the
proof to the effect that the export proceeds in respect of the aforesaid Shipping Bills
had been realized in terms of Rule 16A of the Customs, Central Excise Duties and
‘Service Tak Drawback Rules, 1995. Accordingly, a shoW cause notice dated
08.07.2019 was issued to the Applicant and the original authority confirmed the
demand of Rs. 15,38,570/-, alongwith applicable rate of interest, vide the above
mentioned Order-in-Original dated 30.06.2020. Aggrieved, the Applicant filed an

appeal before the Commissioner (Appeals), which was rejected.
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3. The revision application has been filed, mainly, on the ground that the export
proceeds had been realized though not within the stipulated time period; and that

the recovery proceedings are void as the export proceeds had been realized

4. Personal hearing , in virtual mode, was held on 03.08.2022. Sh. R.M.
Saxena, Advocate appeared for the Applicant and reiterated the contents of the
revision application. Sh. Ajay Mishra, Additional Commissioner appeared for the

Respondent department and supported the order of Commissioner (Appeals).

5.1  The Government has examined the matter carefully. Admittedly, the export
proceeds, in respect of relevant Shipping Bilis, have been realized but not within the
stipulated time period.Governmen.t observes that, in terms of the second proviso to
Section 75(1) of the Customs Act, 1962, where any drawback has been allowed on
any goods and sale proceeds in respect of such goods are not received within the
time period allowed under FEMA, 1999, such drawback shall be deemed never to
have been allowed. Further, as per Rufe 16A(1) ibid, the _drawback is recoverabie if
the export proceeds are not realiz;ed within the period allowed under the Foreign
Exchange Management Act, 1999, including any extension of such period. In the
- instant case, export proceeds have not been realized within the period allowed nor
has the extension been granted by the competent aAuthOrity undér FEMA. Thus, the
drawback amount is recoverable alongwith recoverable interest.

5.2 'it is to bé »observed that the provisions of Rﬁle 16A ibid, enabl.ing recovery of
drawback where export proceeds are not realized within the perfod allowed under

FEMA, including any extension of such period, have been framed to give effect to
(.
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¢
the provisions made .in the parent statute, i.e, section 75(1) ibid. Further, the
drawback is paid :before réalization of export proceeds and recovery thereof . is
initiated if sdch pfoceeds are not realized within the period prescribed, including any
extension of such period.  The Government finds that if the requirement of
realization withﬂi\h’ prescribed period, including any extension of such period, is not
treated as a mandatory cdndition, the process of recovery shall remain an unending
exercise and thereby render the provisions of the second proviso to section 75(1)

and the Rule 16A(1) redundant and otiose.

5.3 As such, there is no infirmity in the impugned Order of Commissioner
(Appeals).
6. Inview of the above, the revision application is rejected.

(Sandeep Prakash)
Additional Secretary to the Government of India
M/s Brass & Copper Craftsmen,
Prince Roa, Galshaheed 29,
Moradabad-
244001

Order No. - 2.-K7/22-Cus - dated D2-0§-2022

Copy to: o -
1. The Commissioner of Customs (Preventive), 5th & o Ffoor Kendnya

- Bhawan Aliganj, Lucknow-226024
2. The Commissioner (Appeals) Customs, GST & Centrai Exase 3/194 Vlshal

Khand, Gomti Nagar, Lucknow.
3. M/s. LASA Legal Associates, B 117 (3¢ Floor), Sector-63, Noida- 201301
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