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ORDER

Revision Application No. 373/293/DBK/2021-RA dated 01.10.2021 has been
filed by M/s. BEML Ltd., (hereinafter referred to as the Applicant) against the Order-
in-Appeal No. 249/2021 dated 20.07.2021, passed by the Commissioner of Customs
(Appeals), Bengaluru. Commissioner (Appeals), vide the above-mentioned Order-in-
Appeal, has rejected the appeal' filed by the Applicant, against the Order passed vide
letter C.No. VIII/48/350/2019 Exp Assmt. dated 21.08.2020, by the Debuty
Comm»issioner of Cﬂstom_s (Exports), Airport and Air Cargo Commissionerate,

Bengaluru.

2. Brief facts of the case are _thaf the Applicant had imported EMC/EMI Test
Equipment Tools vide Bill of Entry No. 5948989 dated 11.04.2018 which were to be
used for testing p'urposes in the Bangaluru Metro Rail Project. The said tools were
re-exported on‘ 20,.06.'2._018 vide Shipping Bill No. 5986819 dated 20.06.2018. The
Applicant contended that while preparing the documentation for the export the
Custems Broker had 'inadyertently filed a free shippjng bill i'nstvead of a drawback
shipping bill under Section 74 of the Customs Act, 1962. The Applicant filed a cleim
of refund of customs duty baid for the said equipment paid at the time. of
importation only to be informed in writing by the department vide letter No. S
74/DBK/BACC/41/2019-20 dated 08.08.2019 that they needed to file a claim for
drawback of the customs duty paid in terms of Section 74 of the Customs Act, 1962
and not a refund of customs duty paid under Section 27 of the Customs Act, 1962.
Accordingly, the Applicant made a written request to the Respondent vide their

letters dated 09.05.2020, 23.05.2020, 06.07.2020 and 14.07.2020 requesting for
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conversion of the free shipping bill filed by them as mentioned above into a
drawback shipping bill and that request was rejected by the Respondent. Aggrieved
the  Applicant filed appeal before the Commissioner (Appeals) which has been

rejected.

3. The revisiogn application has been filed on the grounds that the examination
report is dated 21.06.2019 and the application for conversion has been made on
21.09.2019 and tﬁe application for conversion/almendment.is within the time period
specified; that substantive right of the Applicant to file the claim under the correct
provisions of the ;Iaw cannot be denied and the a_ct' of filing the claim of refund
cannot disentitle the legitimate claim of the applicant; and that procedural

infractions are condonable.

4. Personaf hearing ih the matter- was held on 20.12.2023. Sh. Chetan Kumar,
Advocate appeared on behalf of the Applicant and submitted that M/s. BEML Ltd.
Had imported testéequipment in 2018, which was re-exported after use under a free
shipping bill instead of a drawback shipping bill. Subsequently they sought
conversion of the’; said Shipping Bill into a drawback Shipping Bill but that wés
rejected by the LAA and the Appellate Authority on the ground that the application
was filed more than 3 months after the LEO date. He submitted that Section 149
does not prescribe; any time limit and therefore the Board’s Circular is not legal and

proper. He quoted a case law of Hon'ble Gujarat High Court in support of his case.
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5.  The Government has carefully examined the matter.. It is observed that the
contention of the Applicant that examination report is dated 21.06.2019 is false as it
is _mentionéd in the aforesaid order dated 21.08.2020 that the examination report is
dated 21.06.2018 and the LEO date is 21.06.2018 and as such the request for

conversion is made by the Applicant is after more than 15 months after LEO date.

6.1  Further, the Applicant has made a reference to Section 149 of the Customs
Act, 1962. In this connection it is noted that the words in the Section is "may, in his
discretion” which shows that the proper officer may authorize any document to be

amended or may not. It is his sole discretion. Secondly, it is also noted.in the said

Section that " in such form and manner, within- such time, subject to such
restrictions and coﬁdf't/'ons as may be prescribed”. Thus it is crystal clear that the
time limit specified in the Board's Circular No. 36/2010 dated 23.09.2010 draws its
mandate from the above section.

6.2  Board's Circular No. 36/2010 dated 23.09.2010 has laid down conditions
which need to be satisfied before the conversion of a free Shippihg Bill into a
Drawback Shipping Bill is allowed. One such condition is that the request for
conversion has to.be made within thr_ee months from the date of the Let Export
Order (LEO) which was not fulfilled as the request for conversion of the free
Shipping Bill was made almost a year after the LEO date.

7. In view of the above, the revision application is dismissed.

(Shubhagé%;? umar)
Additional Secretary to the Government of India
M/s. BEML Ltd.
23/1, 4 Main Road
S.R Nagar, Bengaluru-560027
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Order No. -~ 302/23-Cus dated 29-/2~ 2023
Copy to: .

1. The Commissioner of Customs (Appeals), BMTC Building, Above BMTC Bus
Stand, Old Airport Road, Domlur, Bengaluru-560071.

2. The Pr. Commissioner of Customs, Airport and Air Cargo Commissionerate,
Air India SATS Coolport, 1%t Floor, KIAP, Devanahalli, Bengaluru-560300.

3. Sh. Pradyumna G.H, Advocate BVC & Co., 1% Floor, No. 371, 2" Floor, 8t
Main, Sadavhiv Nagar, Bengaluru-560080.

4. PPS to AS(RA).

5. Guard file.
Lt%;‘are Copy. .
. Notice Board:

ATTESTED
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=i Riw s SARABJEET SINGH
71875 / Superintendent (R.A. Unit)
=T H=1=T7 / Ministry of Finance
ST 9T / Department of Revenue
Room No. 605, 6th Floor,, B-Wing

14, Hudco Vishala Building, Bhikaji Cama Place,
New Delhi-110066
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